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Introduction 
This document begins with the cruelty to animals statute.  This statute also provides penalties for 

interfering, killing or harming a working or service animal.  Both misdemeanor and felony 

penalties are provided for within this section of Chapter 29.  The following section contains 

Arizona’s bestiality statute which states that engaging in oral sexual contact, sexual contact, or 

sexual intercourse with an animal is unlawful.  This includes causing another person to engage in 

those same activities with an animal and a violation of either will result in a class 6 felony 

conviction.  However, if one causes a minor to engage in this conduct, it is a class 3 felony.  The 

court may also order those convicted of bestiality to undergo a psychological evaluation and 

participate in appropriate counseling sessions 

 

The third section is dedicated to the animal fighting provisions.  Violations of this section are 

class 5 felonies.  Arizona also includes punishment for those who are present at animal fights.  If 

knowingly present at any place or building where preparations are made for an exhibition of 

fighting animals or those present at such events are guilty of a class 6 felony.  Cockfighting has 

its own statute and is a class 5 felony.  However, attendance at a cockfight is only a class 1 

misdemeanor.  None of the animal fighting provisions interfere with the possession, training, 

exhibition or use of an animal for hunting, ranching, farming, rodeos, shows and security 

purposes, and it is a complete defense to cruelty to animals and bird fighting if the activity 

charged involves possession and training of an animal for one of those aforementioned activities. 

 

The next section focuses on the livestock specific provisions of the anti-cruelty laws.  Beginning 

December 31, 2012 it will be unlawful to tether or confine any pig during pregnancy or any calf 

raised for veal, on a farm, for all or the majority of any day in such a way as to prevent the 

animal from lying down or turning around freely.  Violations result in a class 1 misdemeanor.  

Equine tripping is also prohibited in Arizona.  These laws also make it a misdemeanor to 

knowingly take the animal of another without the owner’s consent.  This also applies to the 

taking of any or the animal’s entire carcass for the person’s own use and depriving the rightful 

owner of the use of his animal.  However, if a person intentionally or recklessly allows their own 

dog to kill the livestock it is a misdemeanor.  This section of the animal cruelty laws also 

regulates the transporting of equine and it is a misdemeanor to do so in a cruel manner, which 

means that the animals must be able to stand up straight, be provided with ramps, be able to 

move with injury, and be given the opportunity to rest out of the vehicle during the journey.  

There is also a statute regulating what manner of slaughter is humane when livestock are given 

over to the slaughtering establishment. 
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The Arizona statutes also contain a set of animal control laws that are specific to the 

establishment of county pounds and the impounding and disposing of dogs and cats.  There are 

separate statutes for biting animals and aggressive dogs.  In addition, there is a statute for service 

animals and the rights of individuals with disabilities who use service animals in their everyday 

life.  Next, this summary details Arizona’s seizure provisions and the domestic violence statute.  

The seizure provisions, both for animals generally and specific to equines, are not yet effective 

as law.  However, both provide for notice and a hearing upon lawful seizure of an animal within 

the state.  In addition, the state of Arizona includes a provision within the domestic violence 

statute that allows for animals to be added onto a protection from abuse order.  These orders 

protect battered women, children and animals from further abuse and serve as a specific 

restraining order for a limited time. 

 

The last sections include regulations for veterinarians and pet retailers.  In the state of Arizona, 

licensed veterinarians have a duty to report suspected abuse, cruelty, neglect or animal fighting 

within forty-eight hours after the treatment of the animal.  There is also a duty to report 

unprofessional conduct and animal abuse among other veterinarians.  The regulations regarding 

pet retailers detail the appropriate animal care requirements including space, living environment, 

food and water, and maintaining a sanitary condition in the animal’s crate. 

 

Overview of Statutory Provisions and Case Law 

1. Cruelty to Animals: ARIZ. REV. STAT. ANN. § 13-2910 

2. Bestiality: ARIZ. REV. STAT. ANN. § 13-1411 

3. Animal Fighting: ARIZ. REV. STAT. ANN. §§ 13-2910.01 – 06 

4. Livestock Provisions: ARIZ. REV. STAT. ANN. §§13-2910.07 – 09; 3-1302; 3-1307; 3-1311; 3-

1312; 28-912 & 3-2016 

5. Animal Control Laws: ARIZ. REV. STAT. ANN. §§ 11-1013; 11-1014; 11-1014.01; 11-1024 & 

11-1029.  

6. Sentences: ARIZ. REV. STAT. ANN. §§ 13-702; 13-703; 13-707; 13-801 & 13-802 

7. Seizure Provisions: ARIZ. REV. STAT. ANN. §§ 13-4281 & 3-1721 

8. Domestic Violence Provisions: ARIZ. REV. STAT. ANN. §13-3602  

9. Veterinarians: ARIZ. REV. STAT. ANN. §§ 32-2239 & 32-2240 

10. Pet Retailers: ARIZ. REV. STAT. ANN. §§ 44-1799.04 & 44-1799.08 
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1. CRUELTY TO ANIMALS 

 

ARIZ. REV. STAT. ANN. § 13-2910 (2012). Cruelty to animals; Interference with working or 

service animal; Classification; Definitions. 

 

A. A person commits cruelty to animals if the person does any of the following: 

 

1. Intentionally, knowingly or recklessly subjects any animal under the person's custody or 

control to cruel neglect or abandonment. 

 

2. Intentionally, knowingly or recklessly fails to provide medical attention necessary to prevent 

protracted suffering to any animal under the person's custody or control. 

 

3. Intentionally, knowingly or recklessly inflicts unnecessary physical injury to any animal. 

 

4. Recklessly subjects any animal to cruel mistreatment. 

 

5. Intentionally, knowingly or recklessly kills any animal under the custody or control of another 

person without either legal privilege or consent of the owner. 

 

6. Recklessly interferes with, kills or harms a working or service animal without either legal 

privilege or consent of the owner. 

 

7. Intentionally, knowingly or recklessly leaves an animal unattended and confined in a motor 

vehicle and physical injury to or death of the animal is likely to result. 

 

8. Intentionally or knowingly subjects any animal under the person's custody or control to cruel 

neglect or abandonment that results in serious physical injury to the animal. 

 

9. Intentionally or knowingly subjects any animal to cruel mistreatment. 

 

10. Intentionally or knowingly interferes with, kills or harms a working or service animal without 

either legal privilege or consent of the owner. 

 

11. Intentionally or knowingly allows any dog that is under the person's custody or control to 

interfere with, kill or cause physical injury to a service animal. 

 

12. Recklessly allows any dog that is under the person's custody or control to interfere with, kill 

or cause physical injury to a service animal. 

 

13. Intentionally or knowingly obtains or exerts unauthorized control over a service animal with 

the intent to deprive the service animal handler of the service animal. 

 

B. It is a defense to subsection A of this section if: 
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1. Any person exposes poison to be taken by a dog that has killed or wounded livestock or 

poison to be taken by predatory animals on premises owned, leased or controlled by the person 

for the purpose of protecting the person or the person's livestock or poultry, and the treated 

property is kept posted by the person who authorized or performed the treatment until the poison 

has been removed, and the poison is removed by the person exposing the poison after the threat 

to the person, or the person's livestock or poultry has ceased to exist. The posting required shall 

provide adequate warning to persons who enter the property by the point or points of normal 

entry. The warning notice that is posted shall be readable at a distance of fifty feet, shall contain 

a poison statement and symbol and shall state the word “danger” or “warning”. 

 

2. Any person uses poisons in and immediately around buildings owned, leased or controlled by 

the person for the purpose of controlling wild and domestic rodents as otherwise allowed by the 

laws of the state, excluding any fur-bearing animals as defined in § 17-101. 

 

C. This section does not prohibit or restrict: 

 

1. The taking of wildlife or other activities permitted by or pursuant to title 17. 

 

2. Activities permitted by or pursuant to title 3. 

 

3. Activities regulated by the Arizona game and fish department or the Arizona department of 

agriculture. 

 

D. A peace officer, animal control enforcement agent or animal control enforcement deputy may 

use reasonable force to open a vehicle to rescue an animal if the animal is left in the vehicle as 

prescribed in subsection A, paragraph 7 of this section. 

 

E. A person who is convicted of a violation of subsection A, paragraph 6 or 10 of this section is 

liable as follows: 

 

1. If the working or service animal was killed or disabled, to the owner or agency that owns the 

working or service animal and that employs the handler or to the owner or handler for the 

replacement and training costs of the working or service animal and for any veterinary bills. 

 

2. To the owner or agency that owns a working or service animal for the salary of the handler for 

the period of time that the handler's services are lost to the owner or agency. 

 

3. To the owner for the owner's contractual losses with the agency. 

 

F. An incorporated city or town or a county may adopt an ordinance with misdemeanor 

provisions at least as stringent as the misdemeanor provisions of this section. 

 

G. A person who violates subsection A, paragraph 1, 2, 3, 4, 5, 6, 7 or 12 of this section is guilty 

of a class 1 misdemeanor. A person who violates subsection A, paragraph 8, 9, 10, 11 or 13 of 

this section is guilty of a class 6 felony. 

 

http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS17-101&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=502024&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=03982829&utid=1
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H. For the purposes of this section: 

 

1. “Animal” means a mammal, bird, reptile or amphibian. 

 

2. “Cruel mistreatment” means to torture or otherwise inflict unnecessary serious physical injury 

upon an animal or to kill an animal in a manner that causes protracted suffering to the animal. 

 

3. “Cruel neglect” means to fail to provide an animal with necessary food, water or shelter. 

 

4. “Handler” means a law enforcement officer or any other person who has successfully 

completed a course of training prescribed by the person's agency or the service animal owner and 

who used a specially trained animal under the direction of the person's agency or the service 

animal owner. 

 

5. “Service animal” means an animal that has completed a formal training program, that assists 

its owner in one or more daily living tasks that are associated with a productive lifestyle and that 

is trained to not pose a danger to the health and safety of the general public. 

 

6. “Working animal” means a horse or dog that is used by a law enforcement agency, that is 

specially trained for law enforcement work and that is under the control of a handler. 

 

<Amended Statute – APPROVED & FILED April 12, 2012 – is as follows> 

 

ARIZ. REV. STAT. ANN. § 13–2910. Cruelty to animals; interference with working or service 

animal; classification; definitions. 

 

A. A person commits cruelty to animals if the person does any of the following: 

1. Intentionally, knowingly or recklessly subjects any animal under the person's custody or 

control to cruel neglect or abandonment. 

2. Intentionally, knowingly or recklessly fails to provide medical attention necessary to prevent 

protracted suffering to any animal under the person's custody or control. 

3. Intentionally, knowingly or recklessly inflicts unnecessary physical injury to any animal. 

4. Recklessly subjects any animal to cruel mistreatment. 

5. Intentionally, knowingly or recklessly kills any animal under the custody or control of another 

person without either legal privilege or consent of the owner. 

6. Recklessly interferes with, kills or harms a working or service animal without either legal 

privilege or consent of the owner. 

7. Intentionally, knowingly or recklessly leaves an animal unattended and confined in a motor 

vehicle and physical injury to or death of the animal is likely to result. 
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8. Intentionally or knowingly subjects any animal under the person's custody or control to cruel 

neglect or abandonment that results in serious physical injury to the animal. 

9. Intentionally or knowingly subjects any animal to cruel mistreatment. 

10. Intentionally or knowingly interferes with, kills or harms a working or service animal without 

either legal privilege or consent of the owner. 

11. Intentionally or knowingly allows any dog that is under the person's custody or control to 

interfere with, kill or cause physical injury to a service animal. 

12. Recklessly allows any dog that is under the person's custody or control to interfere with, kill 

or cause physical injury to a service animal. 

13. Intentionally or knowingly obtains or exerts unauthorized control over a service animal with 

the intent to deprive the service animal handler of the service animal. 

B. It is a defense to subsection A of this section if: 

1. Any person exposes poison to be taken by a dog that has killed or wounded livestock or poison 

to be taken by predatory animals on premises owned, leased or controlled by the person for the 

purpose of protecting the person or the person's livestock or poultry, and the treated property is 

kept posted by the person who authorized or performed the treatment until the poison has been 

removed, and the poison is removed by the person exposing the poison after the threat to the 

person, or the person's livestock or poultry has ceased to exist. The posting required shall 

provide adequate warning to persons who enter the property by the point or points of normal 

entry. The warning notice that is posted shall be readable at a distance of fifty feet, shall contain 

a poison statement and symbol and shall state the word “danger” or “warning”. 

2. Any person uses poisons in and immediately around buildings owned, leased or controlled by 

the person for the purpose of controlling wild and domestic rodents as otherwise allowed by the 

laws of the state, excluding any fur-bearing animals as defined in section 17–101. 

C. This section does not prohibit or restrict: 

1. The taking of wildlife or other activities permitted by or pursuant to title 17. 

2. Activities permitted by or pursuant to title 3. 

3. Activities regulated by the Arizona game and fish department or the Arizona department of 

agriculture. 

D. A peace officer, animal control enforcement agent or animal control enforcement deputy may 

use reasonable force to open a vehicle to rescue an animal if the animal is left in the vehicle as 

prescribed in subsection A, paragraph 7 of this section. 

E. A person who is convicted of a violation of subsection A, paragraph 6 or 10 of this section is 

liable as follows: 
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1. If the working or service animal was killed or disabled, to the owner or agency that owns the 

working or service animal and that employs the handler or to the owner or handler for the 

replacement and training costs of the working or service animal and for any veterinary bills. 

2. To the owner or agency that owns a working or service animal for the salary of the handler 

for the period of time that the handler's services are lost to the owner or agency. 

3. To the owner for the owner's contractual losses with the agency. 

F. An incorporated city or town or a county may adopt an ordinance with misdemeanor 

provisions at least as stringent as the misdemeanor provisions of this section, except that any 

ordinance adopted shall not prohibit or restrict any activity involving a dog, whether the dog is 

restrained or not, if the activity is directly related to the business of shepherding or herding 

livestock and the activity is necessary for the safety of a human, the dog or livestock or is 

permitted by or pursuant to title 3. 

G. A person who violates subsection A, paragraph 1, 2, 3, 4, 5, 6, 7 or 12 of this section is guilty 

of a class 1 misdemeanor. A person who violates subsection A, paragraph 8, 9, 10, 11 or 13 of 

this section is guilty of a class 6 felony. 

H. For the purposes of this section: 

1. “Animal” means a mammal, bird, reptile or amphibian. 

2. “Cruel mistreatment” means to torture or otherwise inflict unnecessary serious physical 

injury on an animal or to kill an animal in a manner that causes protracted suffering to the 

animal. 

3. “Cruel neglect” means to fail to provide an animal with necessary food, water or shelter. 

4. “Handler” means a law enforcement officer or any other person who has successfully 

completed a course of training prescribed by the person's agency or the service animal owner 

and who used a specially trained animal under the direction of the person's agency or the service 

animal owner. 

5. “Service animal” means an animal that has completed a formal training program, that assists 

its owner in one or more daily living tasks that are associated with a productive lifestyle and that 

is trained to not pose a danger to the health and safety of the general public. 

6. “Working animal” means a horse or dog that is used by a law enforcement agency, that is 

specially trained for law enforcement work and that is under the control of a handler. 
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Applicable Case Law: 

 

Campbell v. Superior Court In and For County of Maricopa, 924 P.2d 1045 (Ariz. Ct. App. 

1996). 

 

Facts:  Campbell was found guilty of cruelty to animals after placing hot dogs containing rat 

poison on his front lawn, subsequently poisoning his neighbor’s cat.  He acknowledged that he 

set out the hot dogs because his neighbors were allowing their dogs to defecate on his property, 

killing his grass.  After Campbell was charged with animal cruelty, he filed a motion for a jury 

trial which was denied.  He was found guilty and placed on probation.  On appeal, the judge 

affirmed that magistrate’s decision that animal cruelty was not a jury-eligible offense.  This 

special action followed the appeal to determine whether there is a right to a jury trial. 

Holding:  There are three factors to determine whether an offense is a non-petty crime under the 

Arizona Constitution: (1) whether the defendant is exposed to a severe penalty; (2) whether the 

act involves moral turpitude; and (3) whether the crime has traditionally merited a jury trial 

under common law.  Any one of the factors alone was held to warrant a jury trial.  Here, the 

issue was solely on the moral turpitude factor because the petitioner did not argue either of the 

other factors. Moral turpitude has been held to include the conduct of a depraved and inherently 

base person, actions which adversely reflect on the honesty, integrity or personal values of the 

actor, and conduct indicating a readiness to do evil.  The court stated that the charged offense 

does not reflect adversely upon the honesty, integrity or personal values of the petitioner because 

his acts were merely thoughtless expediency, regardless of the fact that they qualified as cruelty 

to animals.  In addition, his conduct was not inherently depraved and base, nor did the conduct 

indicate a readiness to do evil.  The court affirmed the judgment of the trial court based on the 

fact that they could not conclude that the nature of the consequences for the charged offense 

were sufficiently grave to warrant a jury trial.  Petitioner offered no other circumstances 

stemming from his conviction; therefore, Petitioner is not entitled to a jury trial. 

 

1987 Ariz. Op. Att’y Gen. 219, 1987 WL 121345 (Ariz. A.G. 1987). 

 

Question: Whether A.R.S. §13-2910, which prohibits cruelty to animals and poultry, applies to 

cockfighting. 

Answer:  It is the opinion of the Attorney General that the animal cruelty statute does not apply 

to cockfighting, even with the broadened scope of the statute to include poultry under its 

protection because there was no specific legislative intent to outlaw cockfighting.  In addition, it 

was previously held by the Arizona Supreme Court that the pre-1977 animal cruelty statute did 

not outlaw cockfighting.  Here, the statute in question includes the addition of poultry under its 

protection.  This does not show legislative intent to outlaw cockfighting because the common 

definition of poultry does not include birds raised to fight each other; instead it includes birds 

that serve as a source of eggs or meat.   

 

State v. Stockton, 333 P.2d 735 (Ariz. 1958). 

 

Facts: Defendants were charged with cruelty to animals because they held a cockfight where 

gamecocks were subjected to needless suffering.  Defendants argued that gamecocks were not an 

animal within the meaning of the animal cruelty statute and that the term needless suffering was 



Current through June 29, 2012 

limited to acts done for the purpose of causing suffering.  In addition, the defendants contended 

that the terms animal and needless suffering if otherwise construed are vague and indefinite as to 

render the statute unconstitutional.  The trial court granted the defendants’ motion to quash the 

information without specifying the grounds relied upon and the State appealed.  On appeal, the 

court determined whether the prior cruelty statute showed a legislative intent to include 

gamecocks in the term “an animal” as used within the statute.   

Holding: The court held that the legislature did not express an intention to include birds or fowls 

within the purview of the cruelty statute because the statute did not provide sufficiently clear and 

definite notice to the ordinary man that he would be subjected to prosecution if he chose to 

engage in conducting a cockfight where needless suffering would be inflicted upon a gamecock. 

 

Fears v. State, 265 P. 600 (Ariz. 1928). 

 

Facts: Defendant was a forest ranger in the Apache National Forest who killed a mare as part of 

his duty.  He was found guilty of maliciously killing a mare and appealed.  On appeal, the court 

was faced with the question of whether or not the defendant killed the animal maliciously, when 

it was already admitted that he had killed the animal in the discharge of his duty as a forest 

ranger. 

Holding: The court held that a forest ranger, working under the regulations set by the Secretary 

of Agriculture that allow and/or direct him to kill the animal of another, cannot be guilty of 

killing the animal maliciously because the regulation itself, having the force of law until declared 

invalid, precludes the existence of malice as a required element of the offense. 

 

 

2. BESTIALITY 

 

ARIZ. REV. STAT. ANN. § 13-1411. Bestiality; Classification; Definition. 

 

A. A person commits bestiality by knowingly doing either of the following: 

 

1. Engaging in oral sexual contact, sexual contact or sexual intercourse with an animal. 

 

2. Causing another person to engage in oral sexual contact, sexual contact or sexual intercourse 

with an animal. 

 

B. In addition to any other penalty imposed for a violation of subsection A of this section, the 

court may order that the convicted person do any of the following: 

 

1. Undergo a psychological assessment and participate in appropriate counseling at the convicted 

person's own expense. 

 

2. Reimburse an animal shelter as defined in § 11-1022 for any reasonable costs incurred for the 

care and maintenance of any animal that was taken to the animal shelter as a result of conduct 

proscribed by subsection A of this section. 

 

C. This section does not apply to: 

http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS11-1022&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=19850292&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=47368DB4&utid=1
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1. Accepted veterinary medical practices performed by a licensed veterinarian or veterinary 

technician. 

 

2. Insemination of animals by the same species, bred for commercial purposes. 

 

3. Accepted animal husbandry practices that provide necessary care for animals bred for 

commercial purposes. 

 

D. Bestiality is a class 6 felony, except that bestiality pursuant to subsection A, paragraph 2 of 

this section is a class 3 felony punishable pursuant to § 13-705 if the other person is a minor 

under fifteen years of age. 

 

E. For the purposes of this section, “animal” means a nonhuman mammal, bird, reptile or 

amphibian, either dead or alive. 

 

No Applicable Case Law. 

 

 

3. ANIMAL FIGHTING 

 

ARIZ. REV. STAT. ANN. § 13-2910.01. Animal fighting; Classification. 

 

A. A person commits animal fighting by knowingly: 

 

1. Owning, possessing, keeping or training any animal if the person knows or has reason to know 

that the animal will engage in an exhibition of fighting with another animal. 

 

2. For amusement or gain, causing any animal to fight with another animal, or causing any 

animals to injure each other. 

 

3. Permitting any act in violation of paragraph 1 or 2 to be done on any premises under the 

person's charge or control. 

 

B. This section does not: 

 

1. Prohibit or restrict activities permitted by or pursuant to title 3. 

 

2. Apply to animals that are trained to protect livestock from predation and that engage in actions 

to protect livestock. 

 

C. Animal fighting is a class 5 felony.
2
 

                                                           
2
ARIZ. REV. STAT. ANN. § 13-1802. Theft; Classification; Definitions. 

G. Theft of property or services with a value of twenty-five thousand dollars or more is a class 2 felony. Theft of 

property or services with a value of four thousand dollars or more but less than twenty-five thousand dollars is a 

class 3 felony. Theft of property or services with a value of three thousand dollars or more but less than four 

http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS13-705&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=19850292&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=47368DB4&utid=1
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Applicable Case Law: 

 

Smith v. Pima County Animal Control, 2009 WL 1708839 (Ariz. Ct. App. 2009) (citing ARIZ. 

REV. STAT. ANN. § 13-2910.01). 

 

Facts: Robert Smith was arrested in February 2008 and charged with dog fighting.  After his 

arrest, he was served with an “Impoundment and Bond Notice” informing him that he had to post 

a $12,650 bond within ten days of the notice or he would be deemed to have forfeited his dogs to 

the animal care center.  Smith moved to dismiss the impoundment notice and requested a waiver 

of the bond, which was filed under a criminal cause number.  The county filed a complaint for 

the forfeiture of Smith’s dogs and an application for an OSC hearing under a civil cause number.  

Before Smith’s hearing, the county filed a supervening criminal indictment in Superior Court, 

but at Smith’s hearing in justice court it was determined that the justice court retained 

jurisdiction and denied Smith’s motion.  The county then filed a withdrawal of complaint 

because Smith had failed to post bond, therefore forfeiting his dogs, but the withdrawal was not 

acknowledged by the court and the OSC hearing was held without Smith.   

Holding: The court held that the dogs were forfeited.  Smith filed a petition for special action in 

the superior court arguing that the justice court had abused its discretion and lacked jurisdiction 

to hear his case.  The special action was denied and affirmed upon appeal. 

 

State ex rel. Milstead v. Melvin, 682 P.2d 407 (Ariz. 1984) (citing ARIZ. REV. STAT. ANN. § 

13-2910.01). 
 

Facts: Leo Bice and Rick Sorrells were served with search warrants in early 1981 at their house 

trailers allowing a search for evidence showing they were committing animal fighting.  While 

searching the trailers the Department of Public Safety seized various items and took photographs 

of both the items and the premises they were searching.  These facts are not disputed.  The 

appellee’s filed a motion in justice court to invalidate the warrants and seek the return of their 

property, which was granted after the justice of the peace held that the warrants were not 

supported by probable cause.  After the return of the property was ordered, the Director of the 

Arizona Department of Public Safety challenged the justice court’s jurisdiction to determine a 

motion to invalidate a search warrant issued in the investigation of a felony action.  The special 

action upheld the power of the justice court to hear and decide such motions and an appellate 

review was sought by the appellant. 

Holding: The court held that the justice court magistrate did have subject matter jurisdiction to 

consider motions to invalidate search warrants, regardless of the fact that the case involves a 

felony. 

 

 

                                                                                                                                                                                           
thousand dollars is a class 4 felony, except that theft of any vehicle engine or transmission is a class 4 felony 

regardless of value. Theft of property or services with a value of two thousand dollars or more but less than three 

thousand dollars is a class 5 felony. Theft of property or services with a value of one thousand dollars or more but 

less than two thousand dollars is a class 6 felony. Theft of any property or services valued at less than one thousand 

dollars is a class 1 misdemeanor, unless the property is taken from the person of another, is a firearm or is an animal 

taken for the purpose of animal fighting in violation of § 13-2910.01, in which case the theft is a class 6 felony. 

http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS13-2910.01&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=6626961&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=8565F5D7&utid=1
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ARIZ. REV. STAT. ANN. § 13-2910.02. Presence at animal fight; Classification. 

 

Any person who is knowingly present at any place or building where preparations are being 

made for an exhibition of the fighting of animals, or who is present at such exhibition, is guilty 

of a class 6 felony. 

 

No Applicable Case Law.  

 

ARIZ. REV. STAT. ANN. § 13-2910.03. Cockfighting; Classification. 

 

A. A person commits cockfighting by knowingly: 

 

1. Owning, possessing, keeping or training any cock with the intent that such cock engage in an 

exhibition of fighting with another cock. 

 

2. For amusement or gain, causing any cock to fight with another cock or causing any cocks to 

injure each other. 

 

3. Permitting any act in violation of paragraph 1 or 2 to be done on any premises under his 

charge or control. 

 

B. Cockfighting is a class 5 felony. 

 

C. For purposes of this section and § 13-2910.04, cock means any male chicken, including game 

fowl except wildlife as defined in Arizona Revised Statutes § 17-101. 

 

Applicable Case Law: 

 

Harris v. State, 11 P.3d 403 (Ariz. Ct. App. 2000), opinion ordered depublished, review 

denied. *Unable to gain access to opinion because it has been ordered depublished. 

 

ARIZ. REV. STAT. ANN. § 13-2910.04. Presence at cockfight; Classification. 

 

Any person who is knowingly present at any place or building where preparations are being 

made for an exhibition of the fighting of cocks, or is present at such exhibition, is guilty of a 

class 1 misdemeanor. 

 

Applicable Case Law:  

 

Harris v. State, 11 P.3d 403 (Ariz. Ct. App. 2000), opinion ordered depublished, review 

denied.  *Unable to gain access to opinion because it has been ordered depublished. 

 

 

 

 

 

http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS13-2910.04&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=502027&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=03982829&utid=1
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ARIZ. REV. STAT. ANN. § 13-2910.05. Exempt activities.  

 

Activity involving the possession, training, exhibition or use of an animal in the otherwise lawful 

pursuits of hunting, ranching, farming, rodeos, shows and security services shall be exempt from 

the provisions of §§ 13-2910.01, 13-2910.02, 13-2910.03 and 13-2910.04. 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. § 13-2910.06. Defense to cruelty to animals and bird fighting. 

 

It is a defense to §§ 13-2910, 13-2910.01, 13-2910.02, 13-2910.03 and 13-2910.04 that the 

activity charged involves the possession, training, exhibition or use of a bird or animal in the 

otherwise lawful sports of falconry, animal hunting, rodeos, ranching or the training or use of 

hunting dogs. 

 

Applicable Case Law: 

 

See 1987 Ariz. Op. Att’y Gen. 219, 1987 WL 121345 (Ariz. A.G. 1987) in Section 1. 

 

 

4. LIVESTOCK PROVISIONS 

 

ARIZ. REV. STAT. ANN.  § 13-2910.07. Cruel and inhumane confinement of a pig during 

pregnancy or of a calf raised for veal. 

 

<Effective December 31, 2012> 

 

A. Notwithstanding any other provision of title 3 or title 13, a person shall not tether or confine 

any pig during pregnancy or any calf raised for veal, on a farm, for all or the majority of any 

day, in a manner that prevents such animal from: 

 

1. Lying down and fully extending his or her limbs; or 

 

2. Turning around freely. 

 

B. This section shall not apply to: 

 

1. Pigs or calves during transportation. 

 

2. Pigs or calves in rodeo exhibitions, state or county fair exhibitions, or other similar 

exhibitions. 

 

3. The killing of pigs or calves according to the provisions of chapter 13, title 3 and other 

applicable law and regulations. 

 

4. Pigs or calves involved in lawful scientific or agricultural research. 

http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS13-2910.01&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9637217&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=03982829&utid=1
http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS13-2910.02&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9637217&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=03982829&utid=1
http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS13-2910.03&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9637217&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=03982829&utid=1
http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS13-2910.04&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9637217&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=03982829&utid=1
http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS13-2910&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9637218&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=03982829&utid=1
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http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS13-2910.02&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=9637218&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=03982829&utid=1
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5. Pigs or calves while undergoing an examination, test, treatment or operation for veterinary 

purposes. 

 

6. A pig during the seven day period prior to the pig's expected date of giving birth. 

 

C. A person who violates this section is guilty of a class 1 misdemeanor. 

 

D. The following definitions shall govern this section: 

 

1. “Calf” means a calf of the bovine species. 

 

2. “Calf raised for veal” means a calf raised with the intent of selling, marketing or distributing 

the meat, organs or any part of such calf as a food product described as “veal.” 

 

3. “Farm” means the land, buildings, support facilities, and other equipment that is wholly or 

partially used for the production of animals for food or fiber. 

 

4. “Pig” means any animal of the porcine species. 

 

5. “Turning around freely” means having the ability to turn around in a complete circle without 

any impediment, including a tether, or, in the case of an enclosure (including what is commonly 

described as a “gestation crate” for pigs and a “veal crate” for calves) without touching any 

side of the enclosure. 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. § 13-2910.08. The humane treatment of farm animals fund. 

 

The “humane treatment of farm animals fund” is hereby established to be administered by the 

attorney general under the conditions and for the purposes provided by this section. Upon 

receipt, the attorney general shall deposit in the fund any monies received for the state as a result 

of enforcement of the humane treatment of farm animals act and any monies received by the 

attorney general as a money donation to the fund from any public or private group, society, 

association or individual. The monies in the fund shall be used only for mandatory expenditures, 

if any, required by the humane treatment of farm animals act and administration of the fund. 

Monies in the fund are not subject to legislative appropriation. The fund is exempt from statutory 

provisions relating to lapsing of appropriations and shall not revert to the general fund. 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. § 13-2910.09. Equine tripping; Classification; Definitions. 

 

A. A person who knowingly or intentionally trips an equine for entertainment or sport is guilty of 

a class 1 misdemeanor. 
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B. A person who is convicted of a first violation of this section: 

 

1. Shall be sentenced to serve not less than forty-eight consecutive hours in jail and is not eligible 

for probation or suspension of execution of sentence unless the entire sentence is served. 

 

2. Shall pay a fine of not less than one thousand dollars. 

 

C. A person who is convicted of a second violation of this section: 

 

1. Shall be sentenced to serve not less than thirty consecutive days in jail and is not eligible for 

probation or suspension of execution of sentence unless the entire sentence is served. 

 

2. Shall pay a fine of not less than two thousand dollars. 

 

D. A person who is convicted of a third or subsequent violation of this section: 

 

1. Shall be sentenced to serve not less than ninety consecutive days in jail and is not eligible for 

probation or suspension of execution of sentence unless the entire sentence is served. 

 

2. Shall pay a fine of not less than two thousand dollars. 

 

E. This section does not apply to any jumping or steeplechase events, racing, training, branding, 

show events, calf or steer roping events, bulldogging or steer wrestling events or any other 

traditional western rodeo events, including barrel racing, bareback or saddled bronc riding or 

other similar activities or events. 

 

F. For the purposes of this section: 

 

1. “Equine” means a horse, pony, mule, donkey or hinny. 

 

2. “Trips” means knowingly or intentionally causing an equine to lose its balance or fall by use 

of a wire, pole, stick or rope or any other object or by any other means. 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. § 3-1302. Taking animal without consent of owner; Classification. 

 

A person who knowingly takes from a range, ranch, farm, corral, yard or stable any livestock and 

uses it without the consent of the owner or the person having the animal lawfully in charge is 

guilty of a class 2 misdemeanor. 

 

No Applicable Case Law. 
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ARIZ. REV. STAT. ANN. § 3-1307. Unlawfully killing, selling or purchasing livestock of 

another; Classification; Civil penalty; Exception. 
 

A. A person who knowingly kills or sells livestock of another, the ownership of which is known 

or unknown, or who knowingly purchases livestock of another, the ownership of which is known 

or unknown, from a person not having the lawful right to sell or dispose of such animals, is 

guilty of a class 5 felony. 

 

B. A person who knowingly attempts to take or does take all or any part of a carcass of any such 

animal, pursuant to subsection A, for such person's own use, the use of others or for sale is guilty 

of a class 5 felony. 

 

C. In addition to any other penalty imposed by this section, a person depriving the owner of the 

use of his animal or animals under subsection A or B of this section shall be liable to the owner 

for damages equal to three times the value of such animal or animals. 

 

D. This section shall not apply to taking up animals under the estray laws. 

 

Applicable Case Law: 

 

State v. Gallagher, 818 P.2d 187 (Ariz. Ct. App. 1991). 
*Opinion cites to A.R.S. §24-246(D), but the former A.R.S. §24-246(D) was renumbered as AZ 

ST §3-1297 to 3-1310.   

 

Facts: Louise Gallagher was convicted of one count of criminal damage, a class 6 felony, and 

one count of unlawful killing of livestock, a class 5 felony, after the shooting and killing of 

Rosie, a six year-old palomino horse owned by her neighbor.  A tenant of Gallagher had told her 

that several horses were on her property near the pig pen.  Upon receiving information from her 

tenant that several horses were on her property, Gallagher grabbed her gun and asked if the 

tenant would like to go down there to shoot a horse.  Defendant testified that she had gone to 

feed the pigs when the horses starting running toward her and as she backed up, she tripped, 

accidentally discharging the rifle she was carrying as protection from coyotes.  Testimony at trial 

however concluded that the bullet had entered the horse on a downward path through the neck.  

It was not disputed that the horse was shot on defendant’s property, where they were without 

defendant’s permission.  Gallagher was found guilty and sentenced to thirty days in the county 

jail and concurrent terms of six months probation. 

Holding: The court held that there was sufficient evidence based on the tenant’s testimony, 

whether or not impeached, because the appellate court reviews the evidence before the trial court 

and not the credibility of a witness. It was not disputed that Rosie was a stray animal at the time 

of the shooting; however the law creates no rights in private individuals with regard to strays, 

especially no rights to destroy them.  The law refers to taking possession of an animal running 

loose and in no way supports a remedy of self-help by killing the stray livestock on their 

property.  Judgment and sentence affirmed. 
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State v. Cruce, 147 P.2d 698 (Ariz. 1944). 
 

Facts: Eva Cruce was convicted of (1) feloniously marking and branding a six month-old colt, 

the property of another, (2) feloniously killing a certain mare branded 4F, the property of Carlos 

Ybarra, (3) feloniously stealing a six month-old colt, the property of Carlos Ybarra, and (4) 

unlawfully taking the colt from its range without the owner’s consent.   

Holding: The court held that the evidence admitted over her objections was immaterial to the 

case because the issue at hand was whether or not the animals that defendant was charged with 

having unlawfully and feloniously converted were hers or the property of Ybarra.  The evidence 

in question was about the number of cattle and horses owned at the time of her father’s death and 

would have had not influence over the jury’s decision.  The court held that any errors committed 

in the trial court were technical and harmless and may be ignored so long as substantial justice 

has been done.  Judgment affirmed. 

 

ARIZ. REV. STAT. ANN. § 3-1311. Dogs killing or chasing livestock; Liability of owner; 

Classification. 

 

A. If any person discovers a dog killing, wounding or chasing livestock, or discovers a dog under 

circumstances which show conclusively that it has recently killed or chased livestock, he may 

pursue and kill the dog. 

 

B. The owner of a dog is liable for damages caused by the dog chasing livestock. In the case of a 

dog killing or wounding livestock, the owner of the dog is liable for damages to the owner of the 

livestock equal to three times the value of the livestock killed or wounded. 

 

C. An owner of a dog who intentionally or recklessly allows or causes the dog to: 

 

1. Wound or kill livestock owned by another person is guilty of a class 1 misdemeanor. 

 

2. Chase livestock owned by another person, causing injury to the livestock, is guilty of a class 3 

misdemeanor. 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. § 3-1312. Transporting equine in a cruel manner; Violation; 

Classification; Definitions. 

 

A. A person shall not transport or cause or allow to be transported to a slaughtering 

establishment any equine in or on any vehicle with more than one level or tier. 

 

B. The animal cargo space of vehicles used for the transportation of equines to slaughtering 

establishments must: 

 

1. Be designed, constructed and maintained in a manner that at all times protects the health and 

well-being of any equine being transported. 
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2. Segregate any aggressive equine from the other equines in or on the vehicle. 

 

3. Have sufficient interior height to allow each equine to stand with its head extended to the 

fullest normal postural height. 

 

4. Be equipped with doors and ramps of sufficient size to provide for safe loading and unloading 

of any equine. 

 

C. Before the transportation of any equine to a slaughtering establishment, the owner or shipper 

must: 

 

1. For a period of not less than six consecutive hours immediately before any equine is loaded on 

the vehicle, provide each equine appropriate food, potable water and the opportunity to rest. 

 

2. Load each equine on the vehicle so that: 

 

(a) Each equine has enough floor space to ensure that no equine is crowded in a way likely to 

cause injury or discomfort. 

 

(b) Any aggressive equine cannot come into contact with any other equine in or on the vehicle. 

 

D. During transit to the slaughtering establishment, the owner or shipper must: 

 

1. Drive in a manner to avoid causing injury to the equines. 

 

2. Observe the equines as frequently as circumstances allow, but not less than once every six 

hours, to check the physical condition of the equines and ensure that all requirements of this 

section are being followed. The owner or shipper must obtain veterinary assistance as soon as 

practical for any equine in obvious physical distress. Any equine that becomes nonambulatory 

during transit must be euthanized as soon as practical. 

 

3. Offload from the vehicle any equine that has been in or on the vehicle for twenty-eight 

consecutive hours and provide the equine appropriate food, potable water and the opportunity to 

rest for at least five consecutive hours. 

 

4. Transport all equines to a slaughtering establishment as expeditiously and carefully as possible 

in a manner that does not cause unnecessary discomfort, stress, physical harm or trauma. Electric 

prods shall not be used on equines for any purpose while transporting the equines to a 

slaughtering establishment, including while loading or unloading the vehicle, except when 

human safety is threatened. 

 

E. Transporting one equine in violation of this section is a class 3 misdemeanor. A subsequent 

violation under this subsection is a class 2 misdemeanor. 

 

F. Transporting two or more equine in violation of this section is a class 2 misdemeanor. A 

subsequent violation under this subsection is a class 1 misdemeanor. 
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G. For the purposes of this section: 

 

1. “Slaughtering establishment” has the same meaning prescribed in § 3-2001.
3
 

 

2. “Vehicle” has the same meaning prescribed in § 28-101.
4
 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. § 28-912. Vehicles transporting equine; Violation; Classification; 

Definitions. 
 

A. A vehicle used to transport any equine to a slaughtering establishment may have no more than 

one level or tier in the compartment containing the equine. 

 

B. The animal cargo space of vehicles used for the transportation of equines to slaughtering 

establishments must: 

 

1. Be designed, constructed and maintained in a manner that at all times protects the health and 

well-being of any equine being transported. 

 

2. Segregate any aggressive equine from the other equines in or on the vehicle. 

 

3. Have sufficient interior height to allow each equine to stand with its head extended to the 

fullest normal postural height. 

 

4. Be equipped with doors and ramps of sufficient size to provide for safe loading and unloading 

of any equine. 

 

C. Before the transportation of any equine to a slaughtering establishment, the owner or shipper 

must: 

 

1. For a period of not less than six consecutive hours immediately before any equine is loaded in 

or on the vehicle, provide each equine appropriate food, potable water and the opportunity to 

rest. 

 

2. Load each equine on the vehicle so that: 

 

(a) Each equine has enough floor space to ensure that no equine is crowded in a way likely to 

cause injury or discomfort. 

                                                           
3
 ARIZ. REV. STAT. ANN. §3-2001. Definitions. 

In this chapter, unless the context otherwise requires: 

27. “Slaughtering establishment”, “slaughterhouse” or “slaughtering plant” includes all premises where animals are 

slaughtered and prepared for food purposes. 
4
 ARIZ. REV. STAT. ANN. §28-101. Definitions. 

In this title, unless the context otherwise requires: 

57. “Vehicle” means a device in, on or by which a person or property is or may be transported or drawn on a public 

highway, excluding devices moved by human power or used exclusively on stationary rails or tracks. 

http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS3-2001&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10897146&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=E58EA49A&utid=1
http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS28-101&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10897146&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=E58EA49A&utid=1
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(b) Any aggressive equine cannot come into contact with any other equine on the vehicle. 

 

D. During transit to the slaughtering establishment, the owner or shipper must: 

 

1. Drive in a manner to avoid causing injury to the equines. 

 

2. Observe the equines as frequently as circumstances allow, but not less than once every six 

hours, to check the physical condition of the equines and ensure that all requirements of this 

section are being followed. The owner or shipper must obtain veterinary assistance as soon as 

practical for any equine in obvious physical distress. Any equine that becomes nonambulatory 

during transit must be euthanized as soon as practical. 

 

3. Offload from the vehicle any equine that has been in or on the vehicle for twenty-eight 

consecutive hours and provide the equine appropriate food, potable water and the opportunity to 

rest for at least five consecutive hours. 

 

4. Transport all equines to a slaughtering establishment as expeditiously and carefully as possible 

in a manner that does not cause unnecessary discomfort, stress, physical harm or trauma. Electric 

prods shall not be used for any purpose on equines while transporting equines to a slaughtering 

establishment, including while loading or unloading the vehicle, except when human safety is 

threatened. 

 

E. Transporting one equine in violation of this section is a class 3 misdemeanor. A subsequent 

violation under this subsection is a class 2 misdemeanor. 

 

F. Transporting two or more equine in violation of this section is a class 2 misdemeanor. A 

subsequent violation under this subsection is a class 1 misdemeanor. 

 

G. For the purposes of this section: 

 

1. “Equine” has the same meaning prescribed in § 3-1201.
5
 

 

2. “Slaughtering establishment” has the same meaning prescribed in § 3-2001. 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. § 3-2016. Methods of slaughtering which are humane. 
 

No method of slaughtering or handling in connection with slaughtering shall be deemed to 

comply with the public policy of the state of Arizona unless it is humane. Either of the following 

two methods of slaughtering and handling are hereby found to be humane: 

 

                                                           
5
 ARIZ. REV. STAT. ANN. §3-1201. Definitions. 

In this chapter, unless the context otherwise requires: 

4. “Equine” means horses, mules, burros and asses. 

http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS3-1201&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10974828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=96CAD3E2&utid=1
http://web2.westlaw.com/find/default.wl?mt=LawSchoolPractitioner&db=1000251&rs=WLW12.04&docname=AZSTS3-2001&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=10974828&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=96CAD3E2&utid=1


Current through June 29, 2012 

1. In the case of cattle, calves, horses, mules, sheep, swine, and other livestock, all animals are 

rendered insensible to pain by a single blow or gunshot or an electrical, chemical or other means 

that is rapid and effective, before being shackled, hoisted, thrown, cast, or cut. 

 

2. By slaughtering in accordance with the ritual requirements of the Jewish faith or any other 

religious faith that prescribes a method of slaughter whereby the animal suffers loss of 

consciousness by anemia of the brain caused by the simultaneous and instantaneous severance of 

the carotid arteries with a sharp instrument. 

 

No Applicable Case Law. 

 

 

5. ANIMAL CONTROL LAWS
6
 

 

ARIZ. REV. STAT. ANN. §11-1013. Establishment of county pounds; Impounding and 

disposing of dogs and cats; Reclaiming impounded dogs and cats; Pound fees. 

 

A. The board of supervisors in each county may provide or authorize a county pound or pounds 

or enter into a cooperative agreement with a city, a veterinarian or an Arizona incorporated 

humane society for the establishment and operation of a county pound. 

 

B. Any stray dog shall be impounded. All dogs and cats impounded shall be given proper care 

and maintenance. 

 

C. Each stray dog or any cat impounded shall be kept and maintained at the county pound for a 

minimum of seventy-two hours or one hundred twenty hours for an animal that is wearing a 

license, unless claimed or surrendered by its owner. Any person may purchase such a dog or cat 

on expiration of the impoundment period, if the person pays all pound fees established by the 

county board of supervisors and complies with the licensing and vaccinating provisions of this 

article. If such dog or cat is to be used for medical research, no license or vaccination shall be 

required. 

 

D. Any impounded licensed dog or any cat may be reclaimed by its owner or such owner's agent 

provided that the person reclaiming the dog or cat furnishes proof of the person's right to do so 

and pays all pound fees established by the board of supervisors. Any person purchasing such a 

dog or cat shall pay all pound fees established by the board of supervisors. 

 

E. If the dog or cat is not reclaimed within the impoundment period, the county enforcement 

agent shall take possession of and may place the dog or cat for sale or may dispose of the dog or 

cat in a humane manner. The county enforcement agent may destroy impounded sick or injured 

dogs or cats if destruction is necessary to prevent the dog or cat from suffering or to prevent the 

spread of disease. 

                                                           
6
 ARIZ. REV. STAT. ANN. §11-1019. Violation; Classification. 

Any person who fails to comply with the requirements of this article, or violates any of its provisions, is guilty of a 

class 2 misdemeanor unless another classification is specifically prescribed in this article. 
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Applicable Case Law: 

 

1984 Ariz. Op. Att’y Gen. 71, 1984 WL 61290 (Ariz. A.G. 1984). 

 

Response: As long as local ordinances enacted within cities, towns and counties of Arizona are 

at least as stringent as those provisions that apply to the entire state pertaining to the same 

subject matter, those local governments will be exempt from the state statutes and able to deal 

with the impoundment and sale of stray animals at their discretion.  Such applicable ordinances 

involve imposing license fees, requiring vaccinations, or regulating dogs running at large when 

compared with the statewide program for the prevention and control of rabies. 

 

ARIZ. REV. STAT. ANN. § 11-1014. Biting animals; Reporting; Handling and destruction. 

 

A. An unvaccinated dog or cat that bites any person shall be confined and quarantined in a 

county pound or, on request of and at the expense of the owner, at a veterinary hospital for a 

period of not less than ten days. The quarantine period shall start on the day of the bite incident. 

If the day of the bite is not known, the quarantine period shall start on the first day of 

impoundment. A dog properly vaccinated pursuant to this article that bites any person may be 

confined and quarantined at the home of the owner or wherever the dog is harbored and 

maintained with the consent of and in a manner prescribed by the county enforcement agent. 

 

B. A dog or cat that is impounded as the result of biting any person shall not be released from the 

pound to its owner unless one of the following applies: 

 

1. The dog has a current dog license pursuant to § 11-1008 at the time the dog entered the pound. 

 

2. The dog or cat has been previously spayed or neutered before impound or has been spayed or 

neutered and implanted with a microchip before release from the pound. 

 

3. There is no veterinary facility capable of performing surgical sterilization within a twenty mile 

radius of the pound. 

 

4. A veterinarian determines that a medical contraindication for surgery exists that reasonably 

requires postponement of the surgery until the surgery can be performed in a safe and humane 

manner. 

 

5. The bite occurred in the premises of the owner and the victim is a member of the same 

household. 

 

6. The owner pays a fifty dollar recovery fee, in addition to any fees or costs otherwise required 

pursuant to this article. 

 

C. Any domestic animal, other than a dog, a cat or a caged or pet rodent or rabbit, that bites any 

person shall be confined and quarantined in a county pound or, on the request and at the expense 

of the owner, at a veterinary hospital for a period of not less than fourteen days. Livestock shall 

be confined and quarantined for the fourteen-day period in a manner regulated by the Arizona 
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department of agriculture. Caged or pet rodents or rabbits shall not be quarantined or laboratory 

tested. 

 

D. With the exception of a wild rodent or rabbit, any wild animal that bites any person or directly 

exposes any person to its saliva may be killed and submitted to the county enforcement agent or 

the agent's deputies for transport to an appropriate diagnostic laboratory. A wild rodent or rabbit 

may be submitted for laboratory testing if the animal has bitten a person and either the animal's 

health or behavior indicates that the animal may have rabies or the bite occurred in an area that 

contains a rabies epizootic, as determined by the department of health services. 

 

E. If an animal bites any person, the incident shall be reported to the county enforcement agent 

immediately by any person having direct knowledge. 

 

F. The county enforcement agent may destroy any animal confined and quarantined pursuant to 

this section before the termination of the minimum confinement period for laboratory 

examination for rabies if: 

 

1. The animal shows clear clinical signs of rabies. 

 

2. The animal's owner consents to its destruction. 

 

G. Any animal subject to licensing under this article found without a tag identifying its owner 

shall be deemed unowned. 

 

H. The county enforcement agent shall destroy a vicious animal by order of a justice of the peace 

or a city magistrate. A justice of the peace or city magistrate may issue an order to destroy a 

vicious animal after notice to the owner, if any, and the person who was bitten, and a hearing. 

The justice of the peace or city magistrate may impose additional procedures and processes to 

protect all parties in the interest of justice, and any decision by the justice of the peace or 

magistrate may be appealed to the superior court. 

 

I. The owner of a vicious animal shall be responsible for any fees incurred by the enforcement 

agent for the impounding, sheltering and disposing of the vicious animal. 

 

<Amended Statute – APPROVED & FILED March 21 & 22, 2012 – is as follows> 

 

§ 11–1014. Biting animals; reporting; handling and destruction; exception 

 

A. An unvaccinated dog or cat that bites any person shall be confined and quarantined in a 

county pound or, on request of and at the expense of the owner, at a veterinary hospital for a 

period of not less than ten days. The quarantine period shall start on the day of the bite incident. 

If the day of the bite is not known, the quarantine period shall start on the first day of 

impoundment. A dog properly vaccinated pursuant to this article that bites any person may be 

confined and quarantined at the home of the owner or wherever the dog is harbored and 

maintained with the consent of and in a manner prescribed by the county enforcement agent. 
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B. A dog or cat that is impounded as the result of biting any person shall not be released from 

the pound to its owner unless one of the following applies: 

 

1. The dog has a current dog license pursuant to section 11–1008 at the time the dog entered the 

pound. 

 

2. The dog or cat has been previously spayed or neutered before impound or has been spayed or 

neutered and implanted with a microchip before release from the pound. 

 

3. There is no veterinary facility capable of performing surgical sterilization within a twenty mile 

radius of the pound. 

 

4. A veterinarian determines that a medical contraindication for surgery exists that reasonably 

requires postponement of the surgery until the surgery can be performed in a safe and humane 

manner. 

 

5. The bite occurred in the premises of the owner and the victim is a member of the same 

household. 

 

6. The owner pays a fifty dollar recovery fee, in addition to any fees or costs otherwise required 

pursuant to this article. 

 

C. Any domestic animal, other than a dog, a cat or a caged or pet rodent or rabbit, that bites any 

person shall be confined and quarantined in a county pound or, on the request and at the 

expense of the owner, at a veterinary hospital for a period of not less than fourteen days. 

Livestock shall be confined and quarantined for the fourteen-day period in a manner regulated 

by the Arizona department of agriculture. Caged or pet rodents or rabbits shall not be 

quarantined or laboratory tested. 

 

D. With the exception of a wild rodent or rabbit, any wild animal that bites any person or 

directly exposes any person to its saliva may be killed and submitted to the county enforcement 

agent or the agent's deputies for transport to an appropriate diagnostic laboratory. A wild 

rodent or rabbit may be submitted for laboratory testing if the animal has bitten a person and 

either the animal's health or behavior indicates that the animal may have rabies or the bite 

occurred in an area that contains a rabies epizootic, as determined by the department of health 

services. 

 

E. If an animal bites any person, the incident shall be reported to the county enforcement agent 

immediately by any person having direct knowledge. 

 

F. The county enforcement agent may destroy any animal confined and quarantined pursuant to 

this section before the termination of the minimum confinement period for laboratory 

examination for rabies if: 

 

1. The animal shows clear clinical signs of rabies. 

2. The animal's owner consents to its destruction. 
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G. Any animal subject to licensing under this article found without a tag identifying its owner 

shall be deemed unowned. 

 

H. The county enforcement agent shall destroy a vicious animal by order of a justice of the peace 

or a city magistrate. A justice of the peace or city magistrate may issue an order to destroy a 

vicious animal after notice to the owner, if any, and the person who was bitten, and a hearing. 

The justice of the peace or city magistrate may impose additional procedures and processes to 

protect all parties in the interest of justice, and any decision by the justice of the peace or 

magistrate may be appealed to the superior court. 

 

I. The owner of a vicious animal shall be responsible for any fees incurred by the enforcement 

agent for the impounding, sheltering and disposing of the vicious animal. 

 

J. This section does not apply to a dog that is used by any federal, state, county, city or town law 

enforcement agency and that bites any person if the bite occurs while the dog is under proper 

law enforcement supervision and the care of a licensed veterinarian, except that the law 

enforcement agency shall notify the county enforcement agent if the dog exhibits any abnormal 

behavior and make the dog available for examination at any reasonable time. 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. § 11-1014.01. Aggressive dogs; Reasonable care requirements; 

Violation; Classification; Definitions. 

 

A. A person who owns or who is responsible for the care of an aggressive dog shall take 

reasonable care to: 

 

1. Prohibit the dog from escaping to the outside of a residence or an enclosed area, yard or 

structure. 

 

2. Control the dog in a manner that prevents the dog from biting or attacking a person or 

domestic animal at all times while the dog is off the owner's or responsible person's property. 

 

B. This section does not apply to any of the following: 

 

1. A dog that is owned by a governmental agency and that is being used in military or police 

work. 

 

2. A service animal as defined in § 11-1024. 

 

3. A dog that is involved in an otherwise lawful act of hunting, ranching, farming or other 

agricultural purpose. 

 

C. A violation of subsection A, paragraph 2 of this section is a class 1 misdemeanor. A violation 

of subsection A, paragraph 1 of this section is a class 3 misdemeanor. 
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D. For the purposes of this section: 

 

1. “Aggressive dog” means any dog that has bitten a person or domestic animal without 

provocation or that has a known history of attacking persons or domestic animals without 

provocation. 

 

2. “Reasonable care” means the degree of care that a person of ordinary prudence would exercise 

in the same or similar circumstances. 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. § 11-1024. Service animals; Rights of individuals with disabilities; 

Violation; Classification; Definitions. 

 

A. Any person or entity that operates a public place shall not discriminate against individuals 

with disabilities who use service animals. 

 

B. It is not discriminatory to exclude a service animal from a public place if one or more of the 

following apply: 

 

1. The animal poses a direct threat to the health or safety of others. 

 

2. The animal fundamentally alters the nature of the public place or the goods, services or 

activities provided. 

 

3. The animal poses an undue burden. 

 

C. Public places may maintain a general no pets policy if it is not used to exclude service 

animals and if it does not grant rights to any person to bring the person's pet into a public place 

that otherwise does not permit pets. 

 

D. A service animal handler is liable for any damage done to a public place by the service animal 

or service animal in training. 

 

E. Any trainer or individual with a disability may take an animal being trained as a service 

animal to a public place for purposes of training it to the same extent as provided in subsections 

A, B and C of this section. 

 

F. A zoo or wild animal park may prohibit a service animal, including a dog guide or service 

dog, from any area of the zoo or wild animal park where the service animal may come into direct 

contact with the animals contained in the zoo or wild animal park. Service animals shall not be 

excluded from public walkways or sidewalks or from any area that allows for physical barriers 

between the service animals, dog guides or service dogs and the animals in the zoo or wild 

animal park. Any zoo or wild animal park that prohibits dog guides and service dogs shall 

provide without cost adequate facilities for the temporary confinement of dog guides and service 

dogs. The facilities shall be adequate to accommodate the anticipated attendance of legally blind, 
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deaf or physically disabled persons, shall be in an area not accessible to the general public, shall 

provide water for the dog guides and service dogs and shall otherwise be safe, clean and 

comfortable. The zoo or wild animal park on request by a legally blind person who is required to 

leave that person's dog guide or service dog pursuant to this subsection shall provide a sighted 

escort if the legally blind person is unaccompanied by a sighted person. 

 

G. The driver of a vehicle approaching a legally blind pedestrian who is carrying a cane that is 

predominately white or metallic in color, who is using a service animal or who is assisted by a 

sighted person shall yield the right-of-way and take reasonable precautions to avoid injury to the 

pedestrian and the service animal. The pedestrian has the same rights as any other person 

whether or not the pedestrian is carrying the cane, using a service animal or being assisted by a 

sighted person. Drivers shall take the same precautions with respect to pedestrians who have a 

disability other than blindness and their service animals. A driver who violates this subsection is 

liable for damages for any injury caused to the pedestrian or the service animal. 

 

H. Any person or entity that violates subsections A through G of this section is guilty of a class 2 

misdemeanor. 

 

I. This section is not intended to affect any civil remedies available for a violation of this section. 

 

J. For the purposes of this section: 

 

1. “Direct threat to the health or safety of others” means that a significant risk to the health or 

safety of others exists and cannot be eliminated by modification of policies, practices or 

procedures or by the provision of auxiliary aids or services. 

 

2. “Discriminate” means discriminatory actions prescribed in § 41-1492.02 and includes: 

 

(a) Refusing to permit an individual with a disability to enter a public place with a service animal 

or interfering with the individual's right to enter or use the public place. 

 

(b) Failing to provide an individual with a disability the same services and access to the same 

areas of the premises as afforded to others. 

 

(c) Attempting to impose a charge, fee or deposit because an individual with a disability is 

accompanied by a service animal. 

 

(d) Requiring an individual with a disability to disclose disability related information. However, 

a public accommodation may ask if the animal is a service animal being used because of a 

disability. 

 

(e) Requiring provision of identification for the service animal. 

 

3. “Individual with a disability” means an individual who has a physical or mental impairment 

that substantially limits one or more of the major life activities of the individual. 
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4. “Public place” means any office or place of business or recreation to which the general public 

is invited, whether operated by a public or private entity and includes all forms of conveyance, 

including taxis, tow trucks and ambulances. 

 

5. “Service animal” means any guide dog, signal dog or other animal individually trained to do 

work or perform tasks for the benefit of an individual with a disability, including guiding 

individuals with impaired vision, alerting individuals with impaired hearing to intruders or 

sounds, providing assistance in a medical crisis, pulling a wheelchair or fetching dropped items. 

 

6. “Wild animal park” means an entity that is open to the public on a regular basis, that is 

licensed by the United States department of agriculture as an exhibit and that is operating 

primarily to conserve, propagate and exhibit wild and exotic animals. 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. §11-1029. Hearing on disposition of abused and vicious animals; 

Forfeiture; Exception. 

 

A. A peace officer, county enforcement agent or peace officer who has responsibility for animal 

control in a municipality who has impounded an animal pursuant to § 11-1014 or 13-2910, on a 

showing of probable cause that the animal has been cruelly mistreated or cruelly neglected or 

that the animal is vicious or may be a danger to the safety of any person or other animal, may 

request a disposition hearing before a justice of the peace or city magistrate to determine whether 

the animal has suffered cruel mistreatment or cruel neglect as defined in § 13-2910 or is vicious.
7
 

The hearing shall be set within fifteen business days after the request has been filed. 

 

B. The officer or agent who has requested a hearing under subsection A of this section shall 

serve the order on the owner of the animal either by personal service on the owner or by leaving 

a copy of the order with a person of suitable discretion at the owner's residence or place of 

business. Proof of service shall be filed with the court. If the owner fails to appear at the hearing 

or if the justice of the peace or city magistrate determines that the animal is being cruelly 

mistreated or cruelly neglected or determines the animal is vicious, the justice of the peace or 

city magistrate may order the animal forfeited to the officer or agent to be made available for 

adoption or for transfer to a legally incorporated humane society or approved rescue agency or 

humanely destroyed. The owner shall pay impound fees and any other costs for boarding or 

necessary veterinary care. 

 

C. This section does not apply to the seizure of an equine pursuant to § 3-1721 or to a city, town 

or county that adopts or has adopted an ordinance or resolution providing for the forfeiture of an 

animal that has suffered cruel mistreatment or cruel neglect. 

                                                           
7
 § 11-1001. Definitions. 

In § 13-1208 and in this article, unless the context otherwise requires: 

 

16. “Vicious animal” means any animal of the order carnivora that has a propensity to attack, to cause injury to or to 

otherwise endanger the safety of human beings without provocation, or that has been so declared after a hearing 

before a justice of the peace or a city magistrate. 
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<Amended Statute – APPROVED & FILED March 21 & 22, 2012 – is as follows> 

 

§ 11–1029. Hearing on disposition of vicious animals; forfeiture; exception 

 

A. A peace officer, county enforcement agent or peace officer who has responsibility for animal 

control in a municipality animal control officer who has impounded an animal pursuant to 

section 11–1014 or 13–2910, on a showing of probable cause that the animal has been cruelly 

mistreated or cruelly neglected or that the animal is vicious or may be a danger to the safety of 

any person or other animal, may request a disposition hearing before a justice of the peace or 

city magistrate to determine whether the animal has suffered cruel mistreatment or cruel neglect 

as defined in section 13–2910 or is vicious. The hearing shall be set within fifteen business days 

after the request has been filed. 

B. The officer or agent who has requested a hearing under subsection A of this section shall 

serve the order on the owner of the animal either by personal service on the owner or by leaving 

a copy of the order with a person of suitable discretion at the owner's residence or place of 

business. Proof of service shall be filed with the court. If the owner fails to appear at the hearing 

or if the justice of the peace or city magistrate determines that the animal is being cruelly 

mistreated or cruelly neglected or determines that the animal is vicious, the justice of the peace 

or city magistrate may order that the animal be forfeited to the officer or agent to be made 

available for adoption or for transfer to a legally incorporated humane society, county animal 

shelter  or approved rescue agency or be humanely destroyed. The owner shall pay impound fees 

and any other costs for boarding or necessary veterinary care. If the justice of the peace or city 

magistrate determines that the animal is not vicious, the justice of the peace or city magistrate 

may order the animal returned to the owner, except that if the owner fails to appear at the 

hearing, the justice of the peace or city magistrate may order that the animal be forfeited to the 

officer or agent for transfer to a legally incorporated humane society, county animal shelter or 

approved rescue agency and be made available for adoption or humane destruction. 

C. This section does not apply to the seizure of an equine pursuant to section 3–1721 or to a city, 

town or county that adopts or has adopted an ordinance or resolution providing for the 

forfeiture of an a vicious animal that has suffered cruel mistreatment or cruel neglect if the 

ordinance or resolution imposes requirements that are equal to or more stringent that this 

section.  

No Applicable Case Law. 

 

 

6. SENTENCES 

 

ARIZ. REV. STAT. ANN. § 13-702. First time felony offenders; sentencing; definition. 

 

A. Unless a specific sentence is otherwise provided, the term of imprisonment for a first felony 

offense shall be the presumptive sentence determined pursuant to subsection D of this section. 

Except for those felonies involving a dangerous offense or if a specific sentence is otherwise 

provided, the court may increase or reduce the presumptive sentence within the ranges set by 
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subsection D of this section. Any reduction or increase shall be based on the aggravating and 

mitigating circumstances listed in § 13-701, subsections D and E and shall be within the ranges 

prescribed in subsection D of this section. 

 

B. If a person is convicted of a felony without having previously been convicted of any felony 

and if at least two of the aggravating factors listed in § 13-701, subsection D apply, the court 

may increase the maximum term of imprisonment otherwise authorized for that offense to an 

aggravated term. If a person is convicted of a felony without having previously been convicted of 

any felony and if the court finds at least two mitigating factors listed in § 13-701, subsection E 

apply, the court may decrease the minimum term of imprisonment otherwise authorized for that 

offense to a mitigated term. 

 

C. The aggravated or mitigated term imposed pursuant to subsection D of this section may be 

imposed only if at least two of the aggravating circumstances are found beyond a reasonable 

doubt to be true by the trier of fact or are admitted by the defendant, except that an aggravating 

circumstance under § 13-701, subsection D, paragraph 11 shall be found to be true by the court, 

or in mitigation of the crime are found to be true by the court, on any evidence or information 

introduced or submitted to the court or the trier of fact before sentencing or any evidence 

presented at trial, and factual findings and reasons in support of these findings are set forth on the 

record at the time of sentencing. 

 

D. The term of imprisonment for a presumptive, minimum, maximum, mitigated or aggravated 

sentence shall be within the range prescribed under this subsection. The terms are as follows: 

 

 Felony Mitigated Minimum Presumptive Maximum Aggravated 

 
Class 2 3 years 4 years 5 years 10 years 12.5 years 

 
Class 3 2 years 2.5 years 3.5 years 7 years 8.75 years 

 
Class 4 1 year 1.5 years 2.5 years 3 years 3.75 years 

 
Class 5 .5 years .75 years 1.5 years 2 years 2.5 years 

 
Class 6 .33 years .5 years 1 year 1.5 years 2 years 

 

E. The court shall inform all of the parties before sentencing occurs of its intent to increase or 

decrease a sentence to the aggravated or mitigated sentence pursuant this section. If the court 

fails to inform the parties, a party waives its right to be informed unless the party timely objects 

at the time of sentencing. 

 

F. For the purposes of this section, “trier of fact” means a jury, unless the defendant and the state 

waive a jury in which case the trier of fact means the court. 

 

No Applicable Animal Cruelty Case Law. 

 

ARIZ. REV. STAT. ANN. § 13-703. Repetitive offenders; sentencing. 
 

A. A person shall be sentenced as a category one repetitive offender if the person is convicted of 

two felony offenses that were not committed on the same occasion but that either are 

consolidated for trial purposes or are not historical prior felony convictions. 
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B. A person shall be sentenced as a category two repetitive offender if the person either: 

 

1. Is convicted of three or more felony offenses that were not committed on the same occasion 

but that either are consolidated for trial purposes or are not historical prior felony convictions. 

 

2. Except as provided in § 13-704 or 13-705, is at least eighteen years of age or has been tried as 

an adult and stands convicted of a felony and has one historical prior felony conviction. 

 

C. Except as provided in § 13-704 or 13-705, a person shall be sentenced as a category three 

repetitive offender if the person is at least eighteen years of age or has been tried as an adult and 

stands convicted of a felony and has two or more historical prior felony convictions. 

 

D. The presumptive term set by this section may be aggravated or mitigated within the range 

under this section pursuant to § 13-701, subsections C, D and E. 

 

E. If a person is sentenced as a category one repetitive offender pursuant to subsection A of this 

section and if at least two aggravating circumstances listed in § 13-701, subsection D apply or at 

least two mitigating circumstances listed in § 13-701, subsection E apply, the court may impose 

a mitigated or aggravated sentence pursuant to subsection H of this section. 

 

F. If a person is sentenced as a category two repetitive offender pursuant to subsection B, 

paragraph 2 of this section and if at least two aggravating circumstances listed in § 13-701, 

subsection D apply or at least two mitigating circumstances listed in § 13-701, subsection E 

apply, the court may impose a mitigated or aggravated sentence pursuant to subsection I of this 

section. 

 

G. If a person is sentenced as a category three repetitive offender pursuant to subsection C of this 

section and at least two aggravating circumstances listed in § 13-701, subsection D or at least 

two mitigating circumstances listed in § 13-701, subsection E apply, the court may impose a 

mitigated or aggravated sentence pursuant to subsection J of this section. 

 

H. A category one repetitive offender shall be sentenced within the following ranges: 

 

 Felony Mitigated Minimum Presumptive Maximum Aggravated 

 
Class 2 3 years 4 years 5 years 10 years 12.5 years 

 
Class 3 1.8 years 2.5 years 3.5 years 7 years 8.75 years 

 
Class 4 1.1 years 1.5 years 2.5 years 3 years 3.75 years 

 
Class 5 .5 years .75 years 1.5 years 2 years 2.5 years 

 
Class 6 .3 years .5 years 1 year 1.5 years 1.8 years 

 

I. A category two repetitive offender shall be sentenced within the following ranges: 
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 Felony Mitigated Minimum Presumptive Maximum Aggravated 

 
Class 2 4.5 years 6 years 9.25 years 18.5 years 23.1 years 

 
Class 3 3.3 years 4.5 years 6.5 years 13 years 16.25 years 

 
Class 4 2.25 years 3 years 4.5 years 6 years 7.5 years 

 
Class 5 1 year 1.5 years 2.25 years 3 years 3.75 years 

 
Class 6 .75 years 1 year 1.75 years 2.25 years 2.75 years 

 

J. A category three repetitive offender shall be sentenced within the following ranges: 

 

 Felony Mitigated Minimum Presumptive Maximum Aggravated 

 
Class 2 10.5 years 14 years 15.75 years 28 years 35 years 

 
Class 3 7.5 years 10 years 11.25 years 20 years 25 years 

 
Class 4 6 years 8 years 10 years 12 years 15 years 

 
Class 5 3 years 4 years 5 years 6 years 7.5 years 

 
Class 6 2.25 years 3 years 3.75 years 4.5 years 5.75 years 

 

K. The aggravated or mitigated term imposed pursuant to subsection H, I or J of this section may 

be imposed only if at least two of the aggravating circumstances are found beyond a reasonable 

doubt to be true by the trier of fact or are admitted by the defendant, except that an aggravating 

circumstance under § 13-701, subsection D, paragraph 11 shall be found to be true by the court, 

or in mitigation of the crime are found to be true by the court, on any evidence or information 

introduced or submitted to the court or the trier of fact before sentencing or any evidence 

presented at trial, and factual findings and reasons in support of these findings are set forth on the 

record at the time of sentencing. 

 

L. Convictions for two or more offenses committed on the same occasion shall be counted as 

only one conviction for the purposes of subsection B, paragraph 2 and subsection C of this 

section. 

 

M. For the purposes of subsection B, paragraph 2 and subsection C of this section, a person who 

has been convicted in any court outside the jurisdiction of this state of an offense that if 

committed in this state would be punishable as a felony is subject to this section. A person who 

has been convicted as an adult of an offense punishable as a felony under the provisions of any 

prior code in this state is subject to this section. 

 

N. The penalties prescribed by this section shall be substituted for the penalties otherwise 

authorized by law if an allegation of prior conviction is charged in the indictment or information 

and admitted or found by the court. The release provisions prescribed by this section shall not be 

substituted for any penalties required by the substantive offense or a provision of law that 

specifies a later release or completion of the sentence imposed before release. The court shall 

allow the allegation of a prior conviction at any time before the date the case is actually tried 

unless the allegation is filed fewer than twenty days before the case is actually tried and the court 

finds on the record that the person was in fact prejudiced by the untimely filing and states the 

reasons for these findings. If the allegation of a prior conviction is filed, the state must make 

available to the person a copy of any material or information obtained concerning the prior 
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conviction. The charge of previous conviction shall not be read to the jury. For the purposes of 

this subsection, “substantive offense” means the felony offense that the trier of fact found 

beyond a reasonable doubt the person committed. Substantive offense does not include 

allegations that, if proven, would enhance the sentence of imprisonment or fine to which the 

person otherwise would be subject. 

 

O. A person who is sentenced pursuant to this section is not eligible for suspension of sentence, 

probation, pardon or release from confinement on any basis, except as specifically authorized by 

§ 31-233, subsection A or B, until the sentence imposed by the court has been served, the person 

is eligible for release pursuant to § 41-1604.07 or the sentence is commuted. 

 

P. The court shall inform all of the parties before sentencing occurs of its intent to impose an 

aggravated or mitigated sentence pursuant to subsection H, I or J of this section. If the court fails 

to inform the parties, a party waives its right to be informed unless the party timely objects at the 

time of sentencing. 

 

Q. The court in imposing a sentence shall consider the evidence and opinions presented by the 

victim or the victim's immediate family at any aggravation or mitigation proceeding or in the 

presentence report. 

 

<Amended Statute – APPROVED & FILED March 27, 2012 – is as follows> 

 

§ 13–703. Repetitive offenders; sentencing 

A. A person shall be sentenced as a category one repetitive offender if the person is convicted of 

two felony offenses that were not committed on the same occasion but that either are 

consolidated for trial purposes or are not historical prior felony convictions. 

B. A person shall be sentenced as a category two repetitive offender if the person either: 

1. Is convicted of three or more felony offenses that were not committed on the same occasion 

but that either are consolidated for trial purposes or are not historical prior felony convictions. 

2. Except as provided in section 13–704 or 13–705, is at least eighteen years of age or has been 

tried as an adult and stands convicted of a felony and has one historical prior felony conviction. 

C. Except as provided in section 13–704 or 13–705, a person shall be sentenced as a category 

three repetitive offender if the person is at least eighteen years of age or has been tried as an 

adult and stands convicted of a felony and has two or more historical prior felony convictions. 

D. The presumptive term set by this section may be aggravated or mitigated within the range 

under this section pursuant to section 13–701, subsections C, D and E. 

E. If a person is sentenced as a category one repetitive offender pursuant to subsection A of this 

section and if at least two aggravating circumstances listed in section 13–701, subsection D 

apply or at least two mitigating circumstances listed in section 13–701, subsection E apply, the 

court may impose a mitigated or aggravated sentence pursuant to subsection H of this section. 

F. If a person is sentenced as a category two repetitive offender pursuant to subsection B, 

paragraph 2 of this section and if at least two aggravating circumstances listed in section 13–

701, subsection D apply or at least two mitigating circumstances listed in section 13–701, 

subsection E apply, the court may impose a mitigated or aggravated sentence pursuant to 

subsection I of this section. 
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G. If a person is sentenced as a category three repetitive offender pursuant to subsection C of 

this section and at least two aggravating circumstances listed in section 13–701, subsection D or 

at least two mitigating circumstances listed in section 13–701, subsection E apply, the court may 

impose a mitigated or aggravated sentence pursuant to subsection J of this section. 

H. A category one repetitive offender shall be sentenced within the following ranges: 

Felony Mitigated Minimum Presumptive Maximum Aggravated 

Class 2 3 years 4 years 5 years 10 years 12.5 years 

Class 3 1.8 2 years 2.5 years 3.5 years 7 years 8.75 years 

Class 4 1.1 years 1 

year 

1.5 years 2.5 years 3 years 3.75 years 

Class 5 .5 years .75 years 1.5 years 2 years 2.5 years 

Class 6 .3 years .5 years 1 year 1.5 years 1.8 years 

 

I. A category two repetitive offender shall be sentenced within the following ranges: 

Felony Mitigated Minimum Presumptive Maximum Aggravated 

Class 2 4.5 years 6 years 9.25 years 18.5 years 23.1 23 years 

Class 3 3.3 years 4.5 years 6.5 years 13 years 16.25 years 

Class 4 2.25 years 3 years 4.5 years 6 years 7.5 years 

Class 5 1 year 1.5 years 2.25 years 3 years 3.75 years 

Class 6 .75 years 1 year 1.75 years 2.25 years 2.75 years 

 

J. A category three repetitive offender shall be sentenced within the following ranges: 

Felony Mitigated Minimum Presumptive Maximum Aggravated 

Class 2 10.5 years 14 years 15.75 years 28 years 35 years 

Class 3 7.5 years 10 years 11.25 years 20 years 25 years 

Class 4 6 years 8 years 10 years 12 years 15 years 

Class 5 3 years 4 years 5 years 6 years 7.5 years 

Class 6 2.25 years 3 years 3.75 years 4.5 years 5.75 years 

 

K. The aggravated or mitigated term imposed pursuant to subsection H, I or J of this section may 

be imposed only if at least two of the aggravating circumstances are found beyond a reasonable 

doubt to be true by the trier of fact or are admitted by the defendant, except that an aggravating 

circumstance under section 13–701, subsection D, paragraph 11 shall be found to be true by the 

court, or in mitigation of the crime are found to be true by the court, on any evidence or 

information introduced or submitted to the court or the trier of fact before sentencing or any 

evidence presented at trial, and factual findings and reasons in support of these findings are set 

forth on the record at the time of sentencing. 

 

L. Convictions for two or more offenses committed on the same occasion shall be counted as 

only one conviction for the purposes of subsection B, paragraph 2 and subsection C of this 

section. 

 

M. For the purposes of subsection B, paragraph 2 and subsection C of this section, a person who 

has been convicted in any court outside the jurisdiction of this state of an offense that if 

committed in this state would be punishable as a felony is subject to this section. A person who 
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has been convicted as an adult of an offense punishable as a felony under the provisions of any 

prior code in this state is subject to this section. 

 

N. The penalties prescribed by this section shall be substituted for the penalties otherwise 

authorized by law if an allegation of prior conviction is charged in the indictment or information 

and admitted or found by the court. The release provisions prescribed by this section shall not be 

substituted for any penalties required by the substantive offense or a provision of law that 

specifies a later release or completion of the sentence imposed before release. The court shall 

allow the allegation of a prior conviction at any time before the date the case is actually tried 

unless the allegation is filed fewer than twenty days before the case is actually tried and the 

court finds on the record that the person was in fact prejudiced by the untimely filing and states 

the reasons for these findings. If the allegation of a prior conviction is filed, the state must make 

available to the person a copy of any material or information obtained concerning the prior 

conviction. The charge of previous conviction shall not be read to the jury. For the purposes of 

this subsection, “substantive offense” means the felony offense that the trier of fact found beyond 

a reasonable doubt the person committed. Substantive offense does not include allegations that, 

if proven, would enhance the sentence of imprisonment or fine to which the person otherwise 

would be subject. 

 

O. A person who is sentenced pursuant to this section is not eligible for suspension of sentence, 

probation, pardon or release from confinement on any basis, except as specifically authorized by 

section 31–233, subsection A or B, until the sentence imposed by the court has been served, the 

person is eligible for release pursuant to section 41–1604.07 or the sentence is commuted. 

 

P. The court shall inform all of the parties before sentencing occurs of its intent to impose an 

aggravated or mitigated sentence pursuant to subsection H, I or J of this section. If the court 

fails to inform the parties, a party waives its right to be informed unless the party timely objects 

at the time of sentencing. 

 

Q. The court in imposing a sentence shall consider the evidence and opinions presented by the 

victim or the victim's immediate family at any aggravation or mitigation proceeding or in the 

presentence report. 

 

No Applicable Animal Cruelty Case Law. 

 

ARIZ. REV. STAT. ANN. §13-707. Misdemeanors; sentencing. 
 

A. A sentence of imprisonment for a misdemeanor shall be for a definite term to be served other 

than a place within custody of the state department of corrections. The court shall fix the term of 

imprisonment within the following maximum limitations: 

 

1. For a class 1 misdemeanor, six months. 

 

2. For a class 2 misdemeanor, four months. 

 

3. For a class 3 misdemeanor, thirty days. 
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B. A person who is at least eighteen years of age or who has been tried as an adult and who 

stands convicted of any misdemeanor or petty offense, other than a traffic offense, and who has 

been convicted of one or more of the same misdemeanors or petty offenses within two years next 

preceding the date of the present offense shall be sentenced for the next higher class of offense 

than that for which the person currently is convicted. Time spent incarcerated within the two 

years next preceding the date of the offense for which a person is currently being sentenced shall 

not be included in the two years required to be free of convictions. 

 

C. If a person is convicted of a misdemeanor offense and the offense requires enhanced 

punishment because it is a second or subsequent offense, the court shall determine the existence 

of the previous conviction. The court shall allow the allegation of a prior conviction to be made 

in the same manner as the allegation prescribed by § 28-1387, subsection A. 

 

D. A person who has been convicted in any court outside the jurisdiction of this state of an 

offense that if committed in this state would be punishable as a misdemeanor or petty offense is 

subject to this section. A person who has been convicted as an adult of an offense punishable as a 

misdemeanor or petty offense under the provisions of any prior code in this state is subject to this 

section. 

 

E. The court may direct that a person who is sentenced pursuant to subsection A of this section 

shall not be released on any basis until the sentence imposed by the court has been served. 

 

No Applicable Animal Cruelty Case Law. 

 

ARIZ. REV. STAT. ANN. § 13-801. Fines for felonies. 
 

A. A sentence to pay a fine for a felony shall be a sentence to pay an amount fixed by the court 

not more than one hundred fifty thousand dollars. 

 

B. A judgment that the defendant shall pay a fine, with or without the alternative of 

imprisonment, shall constitute a lien in like manner as a judgment for money rendered in a civil 

action. 

 

C. This section does not apply to an enterprise. 

 

No Applicable Animal Cruelty Case Law. 

 

ARIZ. REV. STAT. ANN. § 13-802. Fines for misdemeanors. 
 

A. A sentence to pay a fine for a class 1 misdemeanor shall be a sentence to pay an amount, fixed 

by the court, not more than two thousand five hundred dollars. 

 

B. A sentence to pay a fine for a class 2 misdemeanor shall be a sentence to pay an amount, fixed 

by the court, not more than seven hundred fifty dollars. 
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C. A sentence to pay a fine for a class 3 misdemeanor shall be a sentence to pay an amount, fixed 

by the court, not more than five hundred dollars. 

 

D. A sentence to pay a fine for a petty offense shall be a sentence to pay an amount, fixed by the 

court, of not more than three hundred dollars. 

 

E. A judgment that the defendant shall pay a fine, with or without the alternative of 

imprisonment, shall constitute a lien in like manner as a judgment for money rendered in a civil 

action. 

 

F. This section does not apply to an enterprise. 

 

No Applicable Animal Cruelty Case Law. 

 

 

7. SEIZURE PROVISIONS 

 

ARIZ. REV. STAT. ANN. § 13-4281. Animal seizure; Notification; Bonding; Hearing; 

Exception. 

 

<Added Statute – APPROVED & FILED March 21 & 22, 2012 – is as follows> 

 

A. A peace officer, county enforcement agent or animal control officer who lawfully seizes an 

animal pursuant to section 13-2910 shall affix a notice of seizure in a conspicuous place where 

the animal was found or personally deliver the notice of seizure to the owner or keeper of the 

animal, if known or ascertainable after reasonable investigation.  The officer or agent shall file 

proof of service with the court.  If it is determined that the suffering of the animal does not 

require humane destruction, the notice shall include the following: 

 

1. The name, business address and telephone number of the person providing the notice. 

 

2. A description of the seized animal. 

 

3. The authority and purpose for the seizure, including the time, place and circumstance under 

which the animal was seized. 

 

4. A statement that in order to receive a post-seizure hearing the owner or person authorized to 

keep the animal, or the owner or person’s agent, shall request the hearing by signing and 

returning to the court an enclosed declaration of ownership or right to keep the animal within 

ten days, including weekends and holidays, after the date of the notice. 

 

5. A statement that the owner is responsible for the cost of care for an animal that was properly 

seized and that the owner is required to post a bond in the amount of twenty-five dollars per 

animal with the court to defray the cost of care. 
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6. A warning that if the owner fails to post a bond within ten days after the seizure, the animal 

will be deemed abandoned and become the property of the seizing agency. 

 

B. On receipt of a declaration of ownership and post-seizure hearing request, the justice of the 

peace or city magistrate shall set a hearing date within fifteen business days.  At the hearing, the 

seizing agency shall have the burden of establishing by a preponderance of evidence that the 

animal was subjected to cruel mistreatment, cruel neglect or abandonment in violation of section 

13-2910 or will suffer needlessly if humane destruction is delayed.  On this finding, the court 

may terminate the owner’s rights in the animal and transfer the rights to the seizing agency or a 

designated animal care agency and shall forfeit the bond to pay the expenses incurred for the 

housing, care and treatment of the animal. If at the conclusion of the hearing the animal is not 

forfeited under this section, the court shall order the bond exonerated and returned to the owner. 

 

C. If the owner or person authorized to keep the animal fails to post bond as prescribed by 

subsection A, paragraph 5 of this section, fails to request a hearing or fails to attend a scheduled 

hearing, the animal is deemed abandoned and all rights of the owner in the animal are 

transferred to the seizing agency. 

 

D. This section does not apply to any of the following: 

 

1. Activities permitted by or pursuant to title 3. 

 

2. The seizure of an equine pursuant to section 3-1721. 

 

3. A city, town or county that adopts or has adopted an ordinance or resolution providing for 

bonding and forfeiture of an animal that has suffered cruel mistreatment or cruel neglect if the 

ordinance or resolution imposes requirements that are equal or more stringent than this section. 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. § 3-1721. Petition of seizure; notice of seizure; lien for expenses; 

forced sale; disposition of proceeds; nonliability of state; neglect or cruel treatment of 

equine; civil penalty; legal representation 
 

<Text of section effective January 1, 2013. See, also, text of section effective until January 1, 

2013.>  

 

A. Any person or peace officer who believes that an equine is in poor physical condition because 

of neglect or cruel treatment may petition on affidavit a justice of the peace of the precinct or a 

city magistrate of the city in which the equine is found for an order authorizing the department to 

take possession of and provide care for the equine for a fifteen-day period. The order shall not 

be issued unless the affidavit provides that the livestock custody fund established by § 3-1377 has 

a balance that permits the department to provide such care or that the department can 

demonstrate that the expenses have been contracted for pursuant to subsection E of this section. 

The clerk of the court or justice of the peace, as the case may be, after filing and docketing the 

petition, shall enter a brief statement of the petition on the docket and set a time for a hearing 
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that is not less than five and not more than fifteen days after the petition is filed. The order shall 

state the time and place of the hearing. 

 

B. On receiving the order the department shall take possession of the equine. The department 

shall serve the order on the owner of the equine, if known, at least twenty-four hours before the 

hearing, either by personal service on the owner or by leaving a copy of the order with a person 

of suitable discretion at the owner's residence or place of business. If the owner is not known, the 

department shall give notice by posting a copy of the order on the day of the seizure in a 

conspicuous place at the location where the equine was seized and in at least two public places 

in the county where the equine was seized. The order shall be served by a livestock officer, 

constable or sheriff of the county. 

 

C. If, at the hearing, it is determined that the equine at the time of taking possession was not in 

poor physical condition because of neglect or cruel treatment, the owner may immediately 

reclaim the equine and shall not be liable for payment of any expense incurred in the handling, 

feeding and care of the equine. Unless malice is proved, no action taken by an employee of the 

department or by a peace officer pursuant to this article shall be subject to civil or criminal 

liability. 

 

D. On failure of the owner to be awarded immediate, expense-free possession of the equine 

pursuant to subsection C of this section, the department shall either sell the equine at public 

auction or, if the equine's condition makes its sale impractical, dispose of the equine in the most 

humane manner possible. The department shall deposit, pursuant to §§ 35-146 and 35-147, the 

proceeds of the sale in the livestock custody fund established by § 3-1377 for distribution in the 

following priority: 

 

1. The department shall be reimbursed for auction, handling, feeding and caring expenses. 

 

2. Any monies derived from the sale in excess of the expenses to be paid pursuant to paragraph 1 

shall be paid to the owner of the equine. After thirty days if the owner has not claimed the 

money, this money shall revert to the livestock custody fund established by § 3-1377. 

 

E. The director may contract with any person or group to handle, feed and care for any equine 

taken into custody pursuant to this section. The state shall not be liable for injury or death of any 

person or equine or damage to property caused by the performance of the contract. 

 

F. Notwithstanding any provision of this article to the contrary, the county attorney of the county 

in which the equine was seized, at any time prior to the expiration of fifteen days after the seizure 

of the equine, may take charge of and keep the equine at the expense of the county when the 

county attorney considers it to be of evidentiary value in any criminal prosecution relating to the 

condition of the equine. 

 

G. In addition to violating § 13-2910, a person who subjects an equine to neglect or cruel 

treatment is subject to a civil penalty of not more than seven hundred fifty dollars for each 

violation. All civil penalties assessed pursuant to this subsection shall be deposited, pursuant to 

§§ 35-146 and 35-147, in the state general fund. 
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H. The county attorney of the county, or the city attorney of the city, in which the livestock is 

seized may represent the livestock officer and the interests of this state in proceedings under this 

section. 

 

I. On receipt the department shall deposit, pursuant to §§ 35-146 and 35-147, all monies, except 

civil penalties, collected pursuant to this section or received as a money donation from any 

public or private group, society, association or individual in the livestock custody fund 

established by § 3-1377. The monies in the fund shall be used to reimburse the department for 

expenses incurred in the handling, feeding, care and auctioning of equines seized pursuant to 

this section. 

 

No Applicable Case Law. 

 

 

8. DOMESTIC VIOLENCE PROVISIONS 

 

ARIZ. REV. STAT. ANN. § 13-3602. Order of protection; Procedure; Contests; Arrest for 

violation; Penalty; Protection order from another jurisdiction. 

 

A. A person may file a verified petition, as in civil actions, with a magistrate, justice of the peace 

or superior court judge for an order of protection for the purpose of restraining a person from 

committing an act included in domestic violence. If the person is a minor, the parent, legal 

guardian or person who has legal custody of the minor shall file the petition unless the court 

determines otherwise. The petition shall name the parent, guardian or custodian as the plaintiff 

and the minor is a specifically designated person for the purposes of subsection G of this section. 

If a person is either temporarily or permanently unable to request an order, a third party may 

request an order of protection on behalf of the plaintiff. After the request, the judicial officer 

shall determine if the third party is an appropriate requesting party for the plaintiff. For the 

purposes of this section, notwithstanding the location of the plaintiff or defendant, any court in 

this state may issue or enforce an order of protection. 

 

B. An order of protection shall not be granted: 

 

1. Unless the party who requests the order files a written verified petition for an order. 

 

2. Against a person who is less than twelve years of age unless the order is granted by the 

juvenile division of the superior court. 

 

3. Against more than one defendant. 

 

C. The petition shall state the: 

 

1. Name of the plaintiff. The plaintiff's address shall be disclosed to the court for purposes of 

service. If the address of the plaintiff is unknown to the defendant, the plaintiff may request that 

the address be protected. On the plaintiff's request, the address shall not be listed on the petition. 

Whether the court issues an order of protection, the protected address shall be maintained in a 
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separate document or automated database and is not subject to release or disclosure by the court 

or any form of public access except as ordered by the court. 

 

2. Name and address, if known, of the defendant. 

 

3. Specific statement, including dates, of the domestic violence alleged. 

 

4. Relationship between the parties pursuant to § 13-3601, subsection A and whether there is 

pending between the parties an action for maternity or paternity, annulment, legal separation or 

dissolution of marriage. 

 

5. Name of the court in which any prior or pending proceeding or order was sought or issued 

concerning the conduct that is sought to be restrained. 

 

6. Desired relief. 

 

D. A fee shall not be charged for filing a petition under this section or for service of process. On 

request of the plaintiff, each order of protection that is issued by a municipal court shall be 

served by the police agency for that city if the defendant can be served within the city. If the 

defendant cannot be served within the city, the police agency in the city in which the defendant 

can be served shall serve the order. If the order cannot be served within a city, the sheriff shall 

serve the order. On request of the plaintiff, each order of protection that is issued by a justice of 

the peace shall be served by the constable or sheriff for that jurisdiction if the defendant can be 

served within the jurisdiction. If the defendant cannot be served within that jurisdiction, the 

constable or sheriff in the jurisdiction in which the defendant can be served shall serve the order. 

On request of the plaintiff, each order of protection that is issued by a superior court judge or 

commissioner shall be served by the sheriff of the county. If the defendant cannot be served 

within that jurisdiction, the sheriff in the jurisdiction in which the defendant can be served shall 

serve the order. Each court shall provide, without charge, forms for purposes of this section for 

assisting parties without counsel. The court shall make reasonable efforts to provide to both 

parties an appropriate information sheet on emergency and counseling services that are available 

in the local area. 

 

E. The court shall review the petition, any other pleadings on file and any evidence offered by 

the plaintiff, including any evidence of harassment by electronic contact or communication, to 

determine whether the orders requested should issue without further hearing. The court shall 

issue an order of protection under subsection G of this section if the court determines that there is 

reasonable cause to believe any of the following: 

 

1. The defendant may commit an act of domestic violence. 

 

2. The defendant has committed an act of domestic violence within the past year or within a 

longer period of time if the court finds that good cause exists to consider a longer period. 

 

F. For the purposes of determining the period of time under subsection E, paragraph 2 of this 

section, any time that the defendant has been incarcerated or out of this state shall not be 
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counted. If the court denies the requested relief, it may schedule a further hearing within ten 

days, with reasonable notice to the defendant. 

 

G. If a court issues an order of protection, the court may do any of the following: 

 

1. Enjoin the defendant from committing a violation of one or more of the offenses included in 

domestic violence. 

 

2. Grant one party the use and exclusive possession of the parties' residence on a showing that 

there is reasonable cause to believe that physical harm may otherwise result. If the other party is 

accompanied by a law enforcement officer, the other party may return to the residence on one 

occasion to retrieve belongings. A law enforcement officer is not liable for any act or omission in 

the good faith exercise of the officer's duties under this paragraph. 

 

3. Restrain the defendant from contacting the plaintiff or other specifically designated persons 

and from coming near the residence, place of employment or school of the plaintiff or other 

specifically designated locations or persons on a showing that there is reasonable cause to 

believe that physical harm may otherwise result. 

 

4. If the court finds that the defendant is a credible threat to the physical safety of the plaintiff or 

other specifically designated persons, prohibit the defendant from possessing or purchasing a 

firearm for the duration of the order. If the court prohibits the defendant from possessing a 

firearm, the court shall also order the defendant to transfer any firearm owned or possessed by 

the defendant immediately after service of the order to the appropriate law enforcement agency 

for the duration of the order. If the defendant does not immediately transfer the firearm, the 

defendant shall transfer the firearm within twenty-four hours after service of the order. 

 

5. If the order was issued after notice and a hearing at which the defendant had an opportunity to 

participate, require the defendant to complete a domestic violence offender treatment program 

that is provided by a facility approved by the department of health services or a probation 

department or any other program deemed appropriate by the court. 

 

6. Grant relief that is necessary for the protection of the alleged victim and other specifically 

designated persons and that is proper under the circumstances. 

 

7. Grant the petitioner the exclusive care, custody or control of any animal that is owned, 

possessed, leased, kept or held by the petitioner, the respondent or a minor child residing in the 

residence or household of the petitioner or the respondent, and order the respondent to stay away 

from the animal and forbid the respondent from taking, transferring, encumbering, concealing, 

committing an act of cruelty or neglect in violation of § 13-2910 or otherwise disposing of the 

animal. 

 

H. The court shall not grant a mutual order of protection. If opposing parties separately file 

verified petitions for an order of protection, the courts after consultation between the judges 

involved may consolidate the petitions of the opposing parties for hearing. This does not prohibit 

a court from issuing cross orders of protection. 
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I. At any time during the period during which the order is in effect, a party who is under an order 

of protection or who is restrained from contacting the other party is entitled to one hearing on 

written request. No fee may be charged for requesting a hearing. A hearing that is requested by a 

party who is under an order of protection or who is restrained from contacting the other party 

shall be held within ten days from the date requested unless the court finds good cause to 

continue the hearing. If exclusive use of the home is awarded, the hearing shall be held within 

five days from the date requested. The hearing shall be held at the earliest possible time. An ex 

parte order that is issued under this section shall state on its face that the defendant is entitled to a 

hearing on written request and shall include the name and address of the judicial office where the 

request may be filed. After the hearing, the court may modify, quash or continue the order. 

 

J. The order shall include the following statement: 

 

Warning  

 

This is an official court order. If you disobey this order, you will be subject to arrest and 

prosecution for the crime of interfering with judicial proceedings and any other crime you may 

have committed in disobeying this order.  

 

K. A copy of the petition and the order shall be served on the defendant within one year from the 

date the order is signed. An order of protection that is not served on the defendant within one 

year expires. An order is effective on the defendant on service of a copy of the order and petition. 

An order expires one year after service on the defendant. A modified order is effective on service 

and expires one year after service of the initial order and petition. 

 

L. Each affidavit, acceptance or return of service shall be promptly filed with the clerk of the 

issuing court. This filing shall be completed in person, shall be made by fax or shall be 

postmarked, if sent by mail, no later than the end of the seventh court business day after the date 

of service. If the filing is made by fax, the original affidavit, acceptance or return of service shall 

be promptly filed with the court. Within twenty-four hours after the affidavit, acceptance or 

return of service has been filed, excluding weekends and holidays, the court from which the 

order or any modified order was issued shall forward to the sheriff of the county in which the 

court is located a copy of the order of protection and a copy of the affidavit or certificate of 

service of process or acceptance of service. On receiving these copies, the sheriff shall register 

the order. Registration of an order means that a copy of the order of protection and a copy of the 

affidavit or acceptance of service have been received by the sheriff's office. The sheriff shall 

maintain a central repository for orders of protection so that the existence and validity of the 

orders can be easily verified. The effectiveness of an order does not depend on its registration, 

and for enforcement purposes pursuant to § 13-28108, a copy of an order of the court, whether or 
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 § 13-2810. Interfering with judicial proceedings; classification. 

 

A. A person commits interfering with judicial proceedings if such person knowingly: 

 

1. Engages in disorderly, disrespectful or insolent behavior during the session of a court which directly tends to 

interrupt its proceedings or impairs the respect due to its authority; or 

2. Disobeys or resists the lawful order, process or other mandate of a court; or 

3. Refuses to be sworn or affirmed as a witness in any court proceeding; or 
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not registered, is presumed to be a valid existing order of the court for a period of one year from 

the date of service of the order on the defendant. 

 

M. A peace officer, with or without a warrant, may arrest a person if the peace officer has 

probable cause to believe that the person has violated § 13-2810 by disobeying or resisting an 

order that is issued in any jurisdiction in this state pursuant to this section, whether or not such 

violation occurred in the presence of the officer. Criminal violations of an order issued pursuant 

to this section shall be referred to an appropriate law enforcement agency. The law enforcement 

agency shall request that a prosecutorial agency file the appropriate charges. A violation of an 

order of protection shall not be adjudicated by a municipal or justice court unless a complaint has 

been filed or other legal process has been requested by the prosecuting agency. The provisions 

for release under § 13-3883, subsection A, paragraph 4 and § 13-3903 do not apply to an arrest 

made pursuant to this section. For the purposes of this section, any court in this state has 

jurisdiction to enforce a valid order of protection that is issued in this state and that has been 

violated in any jurisdiction in this state. 

 

N. A person who is arrested pursuant to subsection M of this section may be released from 

custody in accordance with the Arizona rules of criminal procedure or any other applicable 

statute. An order for release, with or without an appearance bond, shall include pretrial release 

conditions that are necessary to provide for the protection of the alleged victim and other 

specifically designated persons and may provide for any other additional conditions that the 

court deems appropriate, including participation in any counseling programs available to the 

defendant. The agency with custody of the defendant shall make reasonable efforts to contact the 

victim and other specifically designated persons in the order of protection, if known to the 

custodial agency, who requested notification immediately on release of the arrested person from 

custody. 

 

O. The remedies provided in this section for enforcement of the orders of the court are in 

addition to any other civil and criminal remedies available. The superior court shall have 

exclusive jurisdiction to issue orders of protection in all cases if it appears from the petition that 

an action for maternity or paternity, annulment, legal separation or dissolution of marriage is 

pending between the parties. A municipal court or justice court shall not issue an order of 

protection if it appears from the petition that an action for maternity or paternity, annulment, 

legal separation or dissolution of marriage is pending between the parties. After issuance of an 

order of protection, if the municipal court or justice court determines that an action for maternity 

or paternity, annulment, legal separation or dissolution of marriage is pending between the 

parties, the municipal court or justice court shall stop further proceedings in the action and 

forward all papers, together with a certified copy of docket entries or any other record in the 

action, to the superior court where they shall be docketed in the pending superior court action 

and shall proceed as though the petition for an order of protection had been originally brought in 

the superior court. Notwithstanding any other law and unless prohibited by an order of the 

                                                                                                                                                                                           
4. Publishes a false or grossly inaccurate report of a court proceeding; or 

5. Refuses to serve as a juror unless exempted by law; or 

6. Fails inexcusably to attend a trial at which he has been chosen to serve as a juror. 

 

B. Interfering with judicial proceedings is a class 1 misdemeanor. 
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superior court, a municipal court or justice court may hold a hearing on all matters relating to its 

ex parte order of protection if the hearing was requested before receiving written notice of the 

pending superior court action. No order of protection shall be invalid or determined to be 

ineffective merely because it was issued by a lower court at a time when an action for maternity 

or paternity, annulment, legal separation or dissolution of marriage was pending in a higher 

court. After a hearing with notice to the affected party, the court may enter an order requiring 

any party to pay the costs of the action, including reasonable attorney fees, if any. An order that 

is entered by a justice court or municipal court after a hearing pursuant to this section may be 

appealed to the superior court as provided in title 22, chapter 2, article 4, § 22-425, subsection B 

and the superior court rules of civil appellate procedure without regard to an amount in 

controversy. No fee may be charged to either party for filing an appeal. For the purposes of this 

subsection, “pending” means, with respect to an action for annulment, legal separation or 

dissolution of marriage or for maternity or paternity, either that: 

 

1. An action has been commenced but a final judgment, decree or order has not been entered. 

 

2. A post-decree proceeding has been commenced but a judgment, decree or order finally 

determining the proceeding has not been entered. 

 

P. A peace officer who makes an arrest pursuant to this section or § 13-3601 is not civilly or 

criminally liable for the arrest if the officer acts on probable cause and without malice. 

 

Q. In addition to persons authorized to serve process pursuant to rule 4(d) of the Arizona rules of 

civil procedure, a peace officer or a correctional officer as defined in § 41-16619 who is acting in 

the officer's official capacity may serve an order of protection that is issued pursuant to this 

section. Service of the order of protection has priority over other service of process that does not 

involve an immediate threat to the safety of a person. 

 

R. A valid protection order that is related to domestic or family violence and that is issued by a 

court in another state, a court of a United States territory or a tribal court shall be accorded full 

faith and credit and shall be enforced as if it were issued in this state for as long as the order is 

effective in the issuing jurisdiction. For the purposes of this subsection: 

 

1. A protection order includes any injunction or other order that is issued for the purpose of 

preventing violent or threatening acts or harassment against, contact or communication with or 

physical proximity to another person. A protection order includes temporary and final orders 

other than support or child custody orders that are issued by civil and criminal courts if the order 

is obtained by the filing of an independent action or is a pendente lite order in another 
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 § 41-1661. Definitions 

In this article, unless the context otherwise requires: 

 

1. “Academy” means the correctional officer training academy. 

2. “Board” means the Arizona peace officer standards and training board. 

3. “Correctional officer” means a person, other than an elected official, who is employed by this state or a county, 

city or town and who is responsible for the supervision, protection, care, custody or control of inmates in a state, 

county or municipal correctional institution, including counselors but excluding secretarial, clerical and 

professionally trained personnel. 
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proceeding. The civil order shall be issued in response to a complaint, petition or motion that was 

filed by or on behalf of a person seeking protection. 

 

2. A protection order is valid if the issuing court had jurisdiction over the parties and the matter 

under the laws of the issuing state, a United States territory or an Indian tribe and the person 

against whom the order was issued had reasonable notice and an opportunity to be heard. If the 

order is issued ex parte, the notice and opportunity to be heard shall be provided within the time 

required by the laws of the issuing state, a United States territory or an Indian tribe and within a 

reasonable time after the order was issued. 

 

3. A mutual protection order that is issued against both the party who filed a petition or a 

complaint or otherwise filed a written pleading for protection against abuse and the person 

against whom the filing was made is not entitled to full faith and credit if either: 

 

(a) The person against whom an initial order was sought has not filed a cross or counter petition 

or other written pleading seeking a protection order. 

 

(b) The issuing court failed to make specific findings supporting the entitlement of both parties 

to be granted a protection order. 

 

4. A peace officer may presume the validity of and rely on a copy of a protection order that is 

issued by another state, a United States territory or an Indian tribe if the order was given to the 

officer by any source. A peace officer may also rely on the statement of any person who is 

protected by the order that the order remains in effect. A peace officer who acts in good faith 

reliance on a protection order is not civilly or criminally liable for enforcing the protection order 

pursuant to this section. 

 

No Applicable Case Law. 

 

 

9. VETERINARIANS 

 

ARIZ. REV. STAT. ANN. § 32-2239. Duty of veterinarian to report suspected abuse, cruelty, 

neglect or animal fighting; Immunity. 

 

A. A veterinarian who reasonably suspects or believes that an animal has been a victim of abuse, 

cruelty or neglect or has been involved in animal fighting shall report that suspicion, or cause a 

report to be made, to law enforcement within forty-eight hours after treatment or examination. 

The report shall include the breed and description of the animal and the name and address of the 

owner or person who sought the examination or treatment. Veterinary records shall be provided 

to local law enforcement on request in furtherance of any criminal investigation for abuse, 

cruelty, neglect or animal fighting. 

 

B. A veterinarian shall report, in writing, suspected cases of abuse of livestock to the associate 

director of the division of animal services in the Arizona department of agriculture pursuant to 

title 3, chapter 11, article 1. The report shall be made within forty-eight hours after treatment or 



Current through June 29, 2012 

examination and shall include the breed and description of the animal together with the name and 

address of the owner. 

 

C. A veterinarian who files a report as provided in this section shall be immune from civil 

liability with respect to any report made in good faith. 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. § 32-2240. Reporting of unprofessional conduct; Immunity. 
 

A. Any person may report to the board any information the person has that appears to show that 

a veterinarian is or may be medically incompetent or is or may be guilty of: 

 

1. Unprofessional conduct. 

 

2. Animal abuse. 

 

B. A person who reports information to the board in good faith pursuant to this section is 

immune from civil liability. 

 

No Applicable Case Law. 

 

 

10. PET RETAILERS 

 

ARIZ. REV. STAT. ANN. § 44-1799.04. Animal care requirements; Violation; Classification. 

A. A pet dealer shall do the following: 

 

1. Maintain facilities in which cats or dogs are housed in a sanitary condition. 

 

2. Provide cats or dogs with potable water and adequate nutrition. 

 

3. Provide adequate space that is appropriate to the age, size, weight, species and breed of cat or 

dog. For the purposes of this paragraph, “adequate space” means sufficient space for the cat or 

dog to experience normal body movements without having to make contact with the sides or top 

of the enclosure, including the ability to stand up, sit down, turn about freely and relax in a 

natural position. 

 

4. If cats or dogs are housed on wire flooring, provide a resting board, a floormat or another 

similar device that is maintained in a sanitary condition and that allows the cat or dog to rest off 

of the wire flooring. 

 

5. If a cat or dog is afflicted with a contagious disease, handle the cat or dog in a manner that is 

required by § 44-1799.01, subsection B10. 
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 § 44-1799.01. Initial veterinary examination 
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6. Promptly provide appropriate veterinary care when it is necessary. 

 

B. A pet dealer shall not offer for sale a cat or dog that is less than eight weeks old. 

 

C. A pet dealer who violates subsection A of this section is guilty of a class 1 misdemeanor. 

 

No Applicable Case Law. 

 

ARIZ. REV. STAT. ANN. § 44-1799.08. Civil penalties. 
 

A. A pet dealer who violates this article is subject to a civil penalty of not more than one 

thousand dollars per violation. 

 

B. This section does not prohibit prosecution for criminal violations. 

 

No Applicable Case Law. 

                                                                                                                                                                                           
 

A. A veterinarian who is licensed pursuant to title 32, chapter 21 shall examine all cats and dogs that are received by 

a pet dealer before the cat or dog is placed for sale. 

 

B. If the veterinarian determines that a cat or dog is afflicted with a contagious disease, the cat or dog may be 

returned to the source or kept by the pet dealer. If the pet dealer keeps the cat or dog, the pet dealer shall cage the cat 

or dog separately from healthy animals and shall house and handle the cat or dog in a manner that will minimize the 

likelihood of contagion. 


